










































































AMENDMENT TO AGREEMENT BETWEEN
REDSPEED ILLINOIS, LL.C AND THE
VILLAGE OF BENSENVILLE FOR THE'
INSTALLATION AND OPERATION OF AN AUTOMATED
TRAFFIC LAW ENFORCEMENT SYSTEM

This Amendment to Agreement between RedSpeed lllinois, LLC and the Village of
Bensenville for the Installation and Operation of an Automated Traffic Law Enforcement System

(the “Amendment”) made this Z 7 Z¢day of _ grevd ££_, 2009 (the “Effective Date™) by and
between REDSPEED ILLINOIS, LLC, an Illinois limited liability company (“RedSpeed”) and
the Village of Bensenville, an Iilinois numicipal corporation.(“Municipality™);

WITNESSETH:

WHEREAS, RedSpeed and Municipalily executed and delivered that certain Agreement
between RedSpeed and the Municipality for the Installation and Operation of an Automated
Traffic Law Enforcement System (the “Agreement”) on Match 19, 2008; and

WHEREAS, pursuant to paragraph 2.0 of the Agreement, the Municipality has requested
RedSpeed to perform additional services to upgrade the existing red light running (“RLR™)
camera systems at the Designated Intersection with light emitting diode (“LED”) upgrades (the

- “LED Upgrade™) required by the Illinois Department of Transportation (“IDOT”) for the

Designated Intersection that are under the exclusive jurigdiction of IDOT puisuant to IDOT
Safety Policy Memorandum of Safety (February 2007) effective March 1, 2007 and revised

January 1, 2008; and

WHEREAS, RedSpeed and Municipality have agreed to amend the Agreement to cover
the additional services required for the LED Upgrade,

NOW, THEREFORE, the Agresment is smended as of the date hereof as follows:

1. All capitalized terms used herein shall have the same meaning as is ascribed to
them in the Agreement, unless otherwise defined herein.

2. This Amendment may be executed in counterparts and all so executed shall
constitute one and the same Amendment. The parties intend to sign and deliver this Amendment
by facsimile transmission, Each party agrees that the delivery of the Amendment by facsimile
shall have the same force and effect as delivery of original signatures and that each party may
use such facsimile signatures as evidence of the execution and delivery of the Amendment by all

* parties to the same extent that an original signature could be used.

|
3. Except for the amendments reflected in the hereinafter patagraph 4, RedSpeed
and Municipality confirm the Agreement as being valid and binding on RedSpeed and

- Municipality subject to the terms of this Amendment.



4, The Agreement is amended i the following particulars:

) RedSpeed and Municipality agree that the additional services for the LED

Upgrade shall be installed and paid for fifty percent (50%) each by RedSpeed and
Municipality as follows:

The Municipality’s fifty percent (50%) share of the total cost of the LED
Upgrade shall be paid by Municipality by virtue of RedSpeed deducting on a monthly
basis the sum of $2,989.00 from the Municipality’s portion of the Citation revenue from
the Red Light Photo Enforcement Program, for a period of three (3) months untif the
Municipality’s fifty percent (50%) share of the total amount needed for the LED Upgrade
is collected in the amount of $8,966.00. The specific total dollar amount for the LED
Upgrade shall be provided at cost by RedSpeed to the Municipality and such specific
total cost for the LED Upgrade shall be attached hereto as Exhibit A. Once the fifty
percent (50%) Municipal share of the total dollar amount needed for the LED Upgrade

has been collected, RedSpeed will work with its subcontractors to perform the LED
Upgrade.

By way of example only, if the total cost of the LED Upgrade at a
Designated Intersection is $25,000, RedSpeed will deduct $1,785.72 per month, for seven
(7) months, from the Municipality’s portion of the Citation revenue.

. (i)  Based upon RedSpeed agreeing to pay for fifty peroent (50%) of the LED
Upgrade as set forth in paragraph 4(1) above, Mumcipahty agiees with RedSpeed as
follows:

a. Paragraph 5.a of the Agreement is amended and in lien thereof
shall be substituted the following:

“Either Party shall have the tight to terminate this Agreement, without
cause as herein defined, with Sixty (60) days written notice to the other Party. Provided,
however, notwithstanding the foregoing, to the confrary, if Municipality terminates this
Agreement, without cause prior to the end of term, the Municipality shall reimburse
RedSpeed for (i) an amount equal to the cost of the direct labor costs and direct material
costs (but not including equipment cost and salvageable material costs) solely associated
with the installation of a camera or cameras at the Designated Imtersections which have
been installed prior to termination and (ii) the fifty percent (50%) share of the LED
Upgrade costs paid for by RedSpeed (the “Cost” and/or “Costs™). RedSpeed shall provide
an itemization, with supporting invoices and labor expemse documentation, to the
Municipality of the amount of the direct labor costs and direct material costs (but not
including equipment costs and salvageable material costs) solely associated with the
installation of a camera or cameras at the Designated Intersections.



“Cause” as used at Paragraph 5.a. of this Agreement shall mean:

The material breach by RedSpeed or Munieipality, their employees or
agents, of any of the provisions hereof on RedSpeed or Municipality’s part to be kept,
maintained or performed.”

|
b. At Exhibit A fo the Agreement there should be added a new
paragraph that reads as follows:

“Non-Productive Cameras. If the Municipality and RedSpeed mutually
agree that a camera either is not economical and/or has not reached the desired safety
goals, a new location will be mutually selected and the camera will be moved at no Cost
to the Municipality. If no fnther location is mutua]iy agwed upon: ot~ the removed
camera, the Municipality will inform Red Speed in writing, :and -the camera will be
removed at Cost (as defined at paragraph 5.a. of the Agreement) to the Municipality not
1o exceed $30,000.00 to the Municipality, within thirty (30) calendar days after the
receipt of the written notice. The billing for the camera will stop immediately upon
receipt of the written notice. Provided however, that removal of equipment from
intersections under construction or improvement which construction or improvement was
not under the exclusive control of the Municipality, such Costs for removal or relocation
shall be borne by RedSpeed.”

{iii) At Exhibit B the Cost Neutrality paragraph should be deleted and in lieu
thereof shall appear the following:

“Cost Neutrality. Notwithstanding any other provision of this Agreement to the
contrary, except for paragraph 5.a. and the Non-Productive Cameras paragraph of Exhibit
A, if any invoice for compensation owed to RedSpeed from Municipality is higher than
the amouat collected, the balance owed to RedSpeed will be camied over and paid by the
Municipality in the following month. Payment will only be made by Munlclpahty up to
the amount of cash received by Municipality through the collectmn of Red Light
Citations up to the amount currently due. Cost neutrality is assured to Municipality as the
Mumnicipality shall never have to pay RedSpeed more than the actual cash received.

Notwithstanding the foregoing cost neutrality paragraph, to the contrary, the
provisions of paragraph 5.2, and the Non-Productive Cameras paragraph of Exhibit A
supersede the cost neutrality paragraph and Municipality shall be responsible to
RedSpeed for any Costs due from Municipality to RedSpeed under such paragraphs
irrespective of a Cash receipts deficiency.”

Signature page to follow.



IN WITNESS WHEREOF, RedSpeed and Municipality have executed this Amendment
on the date first above written.

REDSPEED:

REDSPEED ILLINOIS, LLC

.s;?’ﬁy o e
By: fé’// %%&5’/

Name: Robert Liberman
Its: Manager

MUNICIPALITY:

VILLAGE OF BENSENVILLE

By: W/

Name: d¥cp 4622 T. Ca35¢7 f

Its: [l rbg MAnHEr

By: Z

Name: r@-:;' LM!'“{&P&SG_J;I
Its: Depué-? \umiéﬁe_ Cleri




EXHIBIT A

SCHEDULE OF COSTS OF LED UPGRADE

Detailed Schedule of Costs Attached for each location

Location Total Cost 50% Monthly
IL Rte 83 and Grove Avenue: $17,932.00 $8,966.00 $2,989.00
Totals: $17,932.00 $8,966.60  $2,889.00















VILLAGE OF BENSENVILLE
12 S. CENTER STREET
BENSENVILLE, ILLINOIS 60106

Ordinance No. 42-2020

An Ordinance of the Village of Bensenville, DuPage and Cook Counties, 1llinois
Approving the Fourth Amendment to an Agreement with Redspeed Illinois, LLC
for Traffic Law Enforcement System

ADOPTED BY THE
VILLAGE BOARD OF TRUSTEES
OF THE
VILLAGE OF BENSENVILLE
THIS 25th DAY OF AUGUST 2020

Published in pamphlet form by authority of the President and Board of Trustees of the Village of
Bensenville, DuPage and Cook Counties, [llinois this 26th day of August, 2020



STATE OF ILLINOIS )
COUNTIES OF COOK )
SS AND DUPAGE )

|, Corey Williamsen, do hereby certify that | am the duly appointed Deputy Village
Clerk of the Village of Bensenville, DuPage and Cook Counties, lllinois, and as
such officer, | am the keeper of the records and files of said Village; | do further
certify that the foregoing constitutes a full, true and correct copy of Ordinance No.
42-2020 entitled an Ordinance of the Village of Bensenville, DuPage and Cook

Counties, lllinois Approving the Fourth Amendment to an Agreement with Redspeed

lliinois, LLC for Traffic Law Enforcement System.

IN WITNESS WHEREOF, | have hereunto affixed my official hand and seal on this

26th day of August, 2020.
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ORDINANCE NUMBER #2-2020

AN ORDINANCE OF THE VILLAGE OF BENSENVILLE, DUPAGE
AND COOK COUNTIES, ILLINOIS APPROVING THE FOURTH
AMENDMENT TO AN AGREEMENT WITH REDSPEED ILLINOIS,
LLC FOR TRAFFIC LAW ENFORCEMENT SYSTEM

WHEREAS, the Village of Bensenville, DuPage and Cook Counties. [llinois (the
“Village™) is a duly organized and existing municipal corporation created under the provisions of
the laws of the State of Illinois and under the provisions of the IHinois Municipal Code, as from
time to time supplemented and amended; and

WHEREAS, RedSpeed Ilinois, LLC {the “RedSpeed”) and the Village previously executed
a certain agreement between RedSpeed and the Village for the installation and operation of an
automated traffic enforcement system on March 19, 2008 (the “4greement™); and

WHEREAS, the Agreement has been amended, from time to time; and

WHEREAS, the Village deems it in the best interests of the residents to continue to monitor
and enforce traffic violations through the automated traffic enforcement system; and

WHEREAS, RedSpeed and the Village have agreed to enter into a fourth amendment to
the Agreement to continue the operation of the automated traffic enforcement system.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Bensenville, DuPage and Cook Counties, Illinots, as follows:

Section 1. That the above recitals and legislative findings are found to be true and

correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their

entirety.



Section 2. The Fourth Amendment to Agreement between RedSpeed Illinois, LLC and
the Village of Bensenville for Traffic Law Enforcement System (the “Fourth Amendmeni”), a copy
of which is attached hereto and made a part hereof as Exhibit A, is hereby approved substantially
in the form presented to the Village Board, with such necessary changes or revisions as may be
authorized by the Village Manager, the execution thereof by the Village President to constitute the
approval by the Village of any and all changes or revisions therein contained.

Section 3. The Village President and Village Clerk are hereby authorized and directed
to execute and deliver the Fourth Amendment and any and all other documents necessary to
implement the provisions, terms and conditions thereof, as therein described.

Section 4. The officials, officers, employees, and attorneys of the Village are hereby
authorized to take such further actions as are necessary to carry out the intent and purpose of this
Ordinance, the Agreement, and the Fourth Amendment.

Section 5. This Ordinance, and its parts, are declared to be severable and any section,
paragraph, clause, provision, or portion of this Ordinance that is declared invalid shall not affect
the validity of any other provision of this Ordinance, which shall remain in full force and effect.

Section 6. Al ordinances, resolutions, motions, or orders in conflict with this
Ordinance ar¢ hereby repealed to the extent of such conflict.

Section 7. This Ordinance shall be in full force and effect upon its passage, approval
and publication as provided by law.

tInmentionally Left Blank)



PASSED AND APPROVED by the President and Board of Trustees of the Village of
Bensenville, DuPage and Cook Counties, Illinois, this 251 day of August 2020, pursuant to a roll

call vote, as foliows:

APPROVED

Frank DeSunon resident

ATTEST:

Naney QuinnWillage Clerk

AYES: Carmona,Frey,Lomax,Panicola,Perez

NAYES: None

ABSENT: franz

L)



Exhibit A

Fourth Amendment



FOURTH AMENDMENT TO AGREEMENT BETWEEN REDSPEED
ILLINOIS, LLC AND THE VILLAGE OF BENSENVILLE FOR
TRAFFIC LAW ENFORCEMENT SYSTEM

This Fourth Amendment to the Agreement between RedSpeed Illinois, LLC and the
Village of Bensenville for Traffic Law Enforcement System (the “Fourth Amendment”™) made this
25th day of August, 2020 by and between REDSPEED ILLINOIS, LLC, an Illinois
limited liability company (“RedSpeed™) and the Village of Bensenville, an Illinois municipal

corporation (“Municipality”’).
WITNESSETH:

WHEREAS, RedSpeed and Municipality executed and delivered an Agreement between
RedSpeed and the Municipality for Traffic Law Enforcement System (the “Agreement™) on March

19, 2008; and

WHEREAS, RedSpeed and Municipality have agreed to amend the Agreement and any
amendment thereto to extend its Term.

NOW, THEREFORE, the Agreement is amended as of the date hereof, as follows:

1. RedSpeed and the Municipality agree that Section 3 entitled “Term™ of the
Agreement, and any other subsequent amendment thereto, is hereby revised and
amended to establish and provide for a term beginning September 30, 2017 to April
30, 2021 (the “Extended Term™) and for one (1) additional and consccutive
automatic four (4) year term from May 1, 2021 to April 30, 2025 (*2™ Extended
Term”). The Municipality may, at its sole discretion, decline to automatically renew
the Agreement for the 2™ Extended Term, by sending written notice that it shall not
renew said within sixty (60) days of the commencement of the 2™ Extended Term.
Any other agreement or amendment pertaining to the Term of the Agreement is
hereby fully superseded in its entirety by this Fourth Amendment.

2. RedSpeed and the Municipality agree that Paragraph 5.a of the Agreement, and any
subsequent amendment thereto, is hereby amended to delete any Cost
reimbursement requirement or provision, or payment of penalty or termination fee,
if Municipality terminates the Agreement without cause.

3. All other terms and conditions of the Agreement and any subsequent amendments
thereto shall apply to the Extended Term and 2™ Extended Term, unless otherwise

provided herein.

4, Except for the amendments contained in Paragraphs 1, 2 and 3 of this Fourth
Amendment, RedSpeed and Municipality confirm the Agreement as being valid
and binding on RedSpeed and Municipality.



IN WITNESS WHEREOF, RedSpeed and Municipality have executed this Fourth
Amendment on the date first above written.

REDSPEED:
REDSPEED ILLINOIS, LLC

Aobartt L cbeninan

Name: Robert Liberman
Its: Managing Director

MUNICIPALITY:

Mﬁﬁégﬂ\zmw

Name FrankD mone
its: Village President

ATTEST:

By: {
Name: Nancy Quuﬁ
Its: Village Clerk




	Scan_2022_01_05_10_09_03_435
	RedSpeed Records
	R-38-2008 RED SPEED ILLINOIS AGREEMENT
	R-38-2008_Red_Speed_Amendment_October_2009
	R-101-2015 Redspeed Illinois Contract Extension - Redlight Cameras
	O-42-2020 Redspeed Illinois, LLC Fourth Amendment to Agreement for Traffic Law Enforcement System Red Light Camera


