


RESOLUTION NO. R-9-2023 

AUTHORIZING THE EXECUTION OF A CONTRACT 
WITH EMPIRE CONSTRUCTION COMPANY FOR 

THE SENIOR CENTER CONSTRUCTION PROJECT IN THE NOT-TO­
EXCEED AMOUNT OF $812,500 

WHEREAS the Village of Bensenville provides various services to the senior 
population of the Village; and 

WHERAS the Village desires to expand on those services by providing a Senior 
Center where future events can be held; and 

WHEREAS the Senior Center will be located in the lower level of Village Hall, 
and 

WHEREAS the Vi1lage has submitted for and received funding of $1,180,000.00 
through the Illinois Department of Commerce and Economic Opportunity (DCEO); and 

WHEREAS the DCEO funding is a reimbursable program; and 

WHEREAS bids were received on December 21, 2022, for the Renovation 
Construction Project required for the construction of the Senior Center, and 

WHEREAS Empire Construction Company submitted the lowest responsible bid 
in the amount of $812,500. 

NOW THEREFORE BE IT RESOLVED by the Village President and Board of 
Trustees of the Village of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

SECTION ONE: The recitals set forth above are incorporated herein and made a 
part hereof 

SECTION TWO: The Village President and Board of Trustees authorizes and 
approves the attached Resolution authorizing the execution of a contract for the Senior 
Center Construction with Empire Construction Company in the not-to-exceed amount of 
$812,500. 

SECTION THREE: The Village Manager is hereby authorized and directed to 
execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby 
authorized to attest thereto, the necessary paperwork. 

SECTION FOUR: This Resolution shall take effect immediately upon its passage 
and approval as provided by law. 

SECTION FIVE: This Resolution is passed and approved by the President and 
Board of Trustees of the Village of Bensenville, Illinois, dated January 17, 2023. 



~ ~ 
Nru,cy Q~age Clerk 

A YES: Franz, Frey, Lomax, Panicola, Perez 

NAYS: None ----------------------------
ABSENT: Carmona ---------------------------



ARCHITECTURE 

January 6, 2023 

Joe Caracci, Director of Public Works 
Village of Bensenville, Department of Public Works 
717 E. Jefferson Street 
Bensenville, Illinois, 60106 

Re: Village of Bensenville 
Senior Center Buildout - Village Hall 
Architect's Project Number: 22-044 
Letter of Recommendation 

Dear Mr. Caracci: 

VIA EMAIL 
(1) Page Inclusive 

JCaracci@bensenville.il.us 

Bids were received on the above referenced project at Bensenville Village Hall at 9:00 am 
on December 21, 2022. Sixteen bidders were Bidders of Record, and ten bids were 
received. 

TRIA Architecture, Inc. has reviewed the qualifications and references of the low bid 
contractor, Empire Construction Company, and has found no evidence which would 
disqualify them from being awarded the contract for this work. 

TRIA Architecture, therefore, recommends that the BOARD consider awarding the 
contract for construction to Empire Construction Company, 214 West Ohio Street, 4th 

Floor, Chicago, Illinois 60654, for the total contract amount of $812,500.00. Work to be 
substantially complete by June 20, 2023. 

Also, please find the attached Bid Tabulation Form for your review. 

If you have any questions concerning the bidding of the Bensenville Senior Center 
Buildout, please do not hesitate to call. Tria Architecture, and myself specifically, look 
forward to working with the Village of Bensenville toward a successful completion of this 
project. 

Sincerely, 

#.,,»:::-=- -
TRIA ARCHITECTURE, !NC. 
Wes McAllister, AIA 
Staff Architect 

Attachments: Bid Tabulation, Dated December 21, 2022, 1 Page 

File Name: 22044LOR.docx 

TRIA ARCHITECTURE 
Illinois Office I Corporate Headquarters: 901 McClintock Drive, Suite 100, Burr Ridge, Illinois 60527 

Indiana Office: 436 Sand Creek Drive N, Suite 105, Chesterton, Indiana 46304 
Company Main: 630.455.4500 Fax: 630.455.4040 

www.TriaA1·chilecture.com 



BID TABULATION 
Owner: Village of Bensenville 

• 
Project Name: Senior Center Buildout - Village Hall 
Architect's Project #: 22-044 ~,l 

Bid Due Date: December 21, 2022, 9:00 a.m. 
~r/ 

·'· ···•=Fl'tt.l!l?.; 

ARCHITECTURE 

Addenda Comp. Bid Bid MBE/F Apprent. Comments 
Bidder #1 #2 Base Bid Date Subst. Bond Forms BE 

Em an y y $812,500 6/20/23 N y y y y 

y y $1,125,000 6/20/23 N y y y N 

Tandem Inc y y $1,125,000 6/20/23 N y y y y 

lndustria Inc. y y $1,149,944 6/20/23 N y y y y 

F.H Paschen y y $1,173,000 8/20/23 N y y y y 

Pacific Construction y y $1,188,073 6/20/23 N y y y y 

Manusos General Contractin y y $1,331,067 6/20/23 N y y y y 

Sim son Construction y y $1,402,000 6/20/23 N y y y y 

Kandu Construction y y 6/20/23 N y N y y 
. . ' ~ ....... ~ ..... . .. 

Notes: 
Substantial Completion Date - June 20, 2023 
Bid Docs - 00480, 00481, 00485, 00486, 00487, 00495, 00496, 00497 

2204481D.xlsx Page 1 of 1 Revised: 12/28/2022 
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!JAi.A Document A101® - 2017 
Standard Form of Agreement Between Owner and Contractor where the basis of 
payment is a Stipulated Sum 

AGREEMENT made as of the l1!h_day of Januarv in the year 2023 
( In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other i,~formation) 

Village of Bensenville 
12 South Center Street 
Bensenville Illinois 60106 
Telephone Number: (630) 350-3435 

and the Contractor: 
(Name, h!gal status, address and other il?f'ormation) 

Empire Construction Company 
214 West Ohio Street 4th Floor 
Chicago, lllinois 60654 

for the following Project: 
(Name, /ocatfon and detaUed description) 

22-044 - Village of Bensenville - Senior Center Buildout-Village Hall 

Village of Bensenville Senior Center 
12 South Center Street 
Bensenville, Illinois 60 I 06 

The Architect: 
(Name, legal status, address and other i1?/hrmation) 

Tria Architecture Inc 
90 I McClintock Drive. Suite I 00 
Burr Ridge, lllinois 60457 
Telephone Number: (630) 455-4500 
Fax Number: (630) 455-4040 

The Owner and Contractor agree as follows. 

This document has important 

legal consequences. Consultation 
with an attorney 

is encouraged with respect to 

its completion or modification 

The parties should complete 
A101®-2017, Exhibit A, 
Insurance and Bonds, 

contemporaneously with this 
Agreement. A!A Document 

A201®-2017, General Conditions 
of the Contract for Construction, 
is adopted in this document by 

reference. Do not use with other 

general conditions unless this 
document is modified. 

AIA Document A101® - 2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997. 2007 and 2017 by The 
American Institute of Architects All rights reserved The "American Institute of Arcil1tects,· "A!,t., the AiA Logo ·'A101 "and ".'\IA Contract Documents" are 
1·eg1stered trademarks and may not be used without perm1ss1on This document was produced by AIA software at 14:52 27 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023, is not for resale. is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents®Terms of Service. To report copyright violations, e-mail copyright@a1a org 

User Notes: (1632519525) 

1 
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TABLE OF ARTICLES 

THE CONTRACT DOCUMENTS 

2 THE WORK OF THIS CONTRACT 

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

4 CONTRACT SUM 

5 PAYMENTS 

6 DISPUTE RESOLUTION 

7 TERMINATION OR SUSPENSION 

8 MISCELLANEOUS PROVISIONS 

9 ENUMERATION OF CONTRACT DOCUMENTS 

EXHIBIT A INSURANCE AND BONDS 

ARTICLE 1 THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are 
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, 
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9. 

ARTICLE 2 THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be: 
(Check one of the following boxes.) 

The date of this Agreement. 

[ )U A date set forth in a notice to proceed issued by the Owner. 

listaelisee~ as foils'" s: 
(h'l-ser: tr date FN' a /:l'ICW15 :o dehHw1ine the dale cfcenune,1'1ce1<1wn: of.the Worlt.) 

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 

Agreement. 

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work. 

§ 3.3 Substantial Completion 
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents. the Contractor shall 
achieve Substantial Completion of the entire Work: 
(Check one cflhefollowing hoxes and complele the necessary information.) 

AIA Document A 101® - 2011. Copyright© 1915, 1918, 1925, 1937. 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991. 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The '"American Institute of Architects.·, '·A.IA." the AIA Logo_ '"A I 01 " and 'AIA Contract Documents" are 
registered trademarks and rnay not be used without permission Thts document was produced by AIA software at 14:52 27 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023. is not for resale, is licensed for one-time use only, and may only be used m accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1632519525) 
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Not later than ) calendar days from the date of commencement of the Work. 

By the following date: June 20, 2023, 5:00 p.m. 

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents. if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work. the Contractor shall achieve Substantial 
Completion of such portions by the follmving dates: 

Portion of Work Substantial Completion Date 

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3. liquidated damages, if 
any. shall be assessed as set forth in Section 4.5. 

ARTICLE 4 CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the 
Contract. The Contract Sum shall be Eight Hundred Twelve Thousand Five Hundred Dollars ($ 812 500.00 ), 
subject to additions and deductions as provided in the Contract Documents. 

§ 4.2 Alternates 
§ 4,2,1 Alternates, if any, included in the Contract Sum: 

Item 
None 

Price 

§ 4.2.2 Subject to the conditions noted below. the following alternates may be accepted by the Owner follmving 
execution of this Agreement. Upon acceptance, the Ov\"'11er shall issue a Modification to this Agreement. 
(Insert below each al!ernate and the conditions that must he metfor the Olrner to accept the alternate.) 

Item Price 

§ 4.3 Allowances, if any, included in the Contract Sum: 
(ldent(fy each allowance.) 

Item 
I - Cash Allowance 
2 - Concrete Floor Slab Moisture 
Mitigation Allowance 

§ 4,4 Unit prices, if any: 

Price 
$50,000 00 
$40,000.00 

Conditions for Acceptance 

(ldent{fj1 the item and state the unit price and quantity limitations, if any, to which the uni! price will he applicahle.) 

Item 

None 

§ 4.5 Liquidated damages, if any: 

Units and Limitations 

(Insert terms and conditions.for liquidated damages, if any.) 

See Article 9.11 of the General Conditions - A201-2017 as modified. 

§ 4.6 Other: 

Price per Unit ($0.00) 

(Insert prm·isionsfor honus or other incentives, ff any, that might result in a change to the Contract Sum.) 

AIA Document A101® ~ 2017. Copyright© 1915, 1918. 1925, 1937, 1951, 1958, 1961. 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The 'Ar:1er1can Institute of Architects, "AIA. the AiA Logo "Arn1 ., and "AiA Contract Documents" are 
registered trademarks and may not be used W!lhout perm:ss1on This document was produced by AIA software at 14.52.27 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023, is not for resale, 1s licensed for one~tIrne use only, and may only be used m accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violat1om, e-mail copyright@aia.org 
User Notes: (1632519525) 
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ARTICLE 5 PAYMENTS 
§ 5.1 Progress Payments 
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the first (I") day of a 
month, the Owner shall make payment of the amount certified to the Contractor not later than the first ( I stl day of the 
following month. lfan Application for Payment is received by the Architect after the application date fixed above, 
payment of the amount certified shall be made by the Owner not later than~( Q_Q__) days after the Architect 
receives the Application for Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor 
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. The schedule of values shall be prepared in such form. and supported by such data to 
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing 
the Contractor"s Applications for Payment. 

§ 5,1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. 

§ 5.1.6 In accordance with AJA Document A20 I ™-20 I 7. General Conditions of the Contract for Construction, and 
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as 
follows: 

§ 5.1.6.1 The amount of each progress payment shall first include: 
.1 That portion of the Contract Sum properly allocable to completed Work: 
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect's 
professional judgment, to be reasonably justified. 

§ 5.1.6.2 The amount of each progress payment shall then be reduced by: 
.1 The aggregate of any amounts previously paid by the Owner; 
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017; 
,3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay; 
.4 For Work performed or defects discovered since the last payment application, any amount for \vhich 

the Architect may withhold payment. or nullify a Certificate of Payment in whole or in part. as provided 
in Article 9 of AIA Document A201-20l7; and 

.5 Retainage withheld pursuant to Section 5.1.7. 

§ 5.1.7 Retainage 
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work. the Owner may withhold the 
following amount as retainage, from the payment otherwise due: 
(Insert a percentage or amount to he withheld as retainagefrom each Application for Payment. The amount of 
retainage may he limited hy governing law.) 

AIA Document A101® ~ 2017 _ Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974. 1977, 1987, 1991, 1997. 2007 and 2017 by The 
American institute of Architects All rights reserved. The ''American Institute of Architects.'· '·AIA. the AIA Logo. "A101 "and "AiA Contract Documents' are 
registered trademarks and may not be used without permission This document was produced by AIA software at 14:52·27 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023, is not for resale, is licensed for one-time use only. and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copynght violations, e-mail copyright@ata.org 
User Notes: (1632519525) 
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Ten ( I 0%) percent retainaee from each Application for Payment. 

§ 5.1.7.1.1 The fo!IO\ving items are not subject to retainage: 
(Insert any items not subject to the wi1hholding <?fretainage, such as general conditions, insurance, etc.) 

§ 5.1.7.2 Reduction or limitation ofretainage, if any, shall be as follows: 
(//!he retainage established in Seel ion 5. I. 7.1 is to he modified prior to Substantial Completion (!/'the enJire Work, 
including mod!fications for Substantial Completion (~fporlions qfthe JJ'ork as prorided in Section 3. 3.2, inserl 
prm·isionsfor such mod[f,cations.) 

none 

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3. upon Substantial Completion of the Work, the Contractor may 
submit an Application for Payment that includes the retainage vvithheld from prior Applications for Payment pursuant 
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as 
follows: 
( Insert any other conditions for release <!f rcwinage upon Substantial Completion.) 

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay 
the Contractor any additional amounts in accordance with Article 9 of AJA Document A20!-20l7. 

§ 5.1.9 Except \Vith the Owner's prior written approval, the Contractor shall not make advance payments to suppliers 
for materials or equipment \Vhich have not been delivered and stored at the site. 

§ 5.2 Final Payment 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor \Vhen 

.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct 
Work as provided in Article 12 of Al A Document A201-2017, and to satisfy other requirements, if any, 
which extend beyond final payment: and 

.2 a final Certificate for Payment has been issued by the Architect. 

§ 5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect's final Certificate for Payment, or as follows: 

§ 5.3 IRIBfBSI 
Payments Sue an8 Hnpai8 1:1nder tRe Centrnct sRall Bear internst freFR tRe date pay·meHt is dtie at the rate stated Belew, 
or in tRe absenee thereof, at tl=te legal rate pre•·ailing •from time to time at the 13lace .,., heFO the Preject is located. 
(h'lacrt •·.:Ne r~(intercs,' agreed t,pcm, :fa•'IJ.} 

---¾ 

ARTICLE 6 DISPUTE RESOLUTION 
§ 6.1 Initial Decision Maker 
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AJA Document A201 -·2017, unless the 
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker. 
({fthe parties mutual~\" agree, insert the name, address and 01her contact i1?formation of the Initial Decision lvfaker, [f 
other than the Architecl.} 

AIA Document A 101® - 2017. Copyright© 1915, 1918, 1925, 1937, 1951. 1958, 1961, 1963, 1967, 1974, 1977. 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The 'Arnencan Institute of Arch1tects. · · AIA. · the !-.IA Logo. "A 101 ,, and "AIA Contract Documents" are 
registered trademarks and ma1-' not be used without perrn1ss1on This document was produced by AIA software at 14 52:27 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023, 1s not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents@ Terms of Service To report copyright violations, e-mail copynght@aia.org 
User Notes; (1632519525) 
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§ 6.2 Binding Dispute Resolution 
For any Claim suBjest te, But not Feseh eEI 19;. meEliatien not resolved by pursuant to Article 15 of AJA Document 
A201-2017, the method of binding dispute resolution shall be as follows: 
(Check the appropriate box.) 

Arbitration pursuant to Section 15.4 of AJA Document A201-2017 

[Ll Litigation in a court of competent jurisdiction 

Other (Specify) 

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction. 

ARTICLE 7 TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AJA Document 
A201-2017. 

§ 7.1.1 If the Contract is terminated for the Owner's convenience in accordance with Article 14 of AIA Document 
A201-2017, then the Owner shall pay the Contractor a termination fee as follows: 
(Insert the amount of; or method.for determining, the fee, (f any, payable to the Contractor.following a termination.fr>r 
the Owner's convenience.) 

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017. 

ARTICLE 8 MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of AJA Document A201-2017 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 

Documents. 

§ 8.2 The Owner's representative: 
(Name, address, email address, and other i1?formation) 

Mr. Frank DeSimone 
Village of Bensenville 
12 South Center Street 
Bensenville Illinois 60106 
Telephone Number: (630) 594-1088 
Fax Number: (630) 350-3449 

§ 8.3 The Contractor's representative: 
(Name, address, email address, and other infbrmation) 

Mr. Zach Cunningham 
Empire Construction Company 
214 West Ohio Street 4'" Floor 

AIA Document A101® - 2017. Copyright© 1915. 1918, 1925, 1937. 1951, 1958, 1961, 1963, 1967, 1974. 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The ··American Institute of Architects_'· "AIA." the AIA Logo. "A 101 "and '•Ai A Contract Documents" are 
registered trademarks and may not be used without permi~sion. This document was produced by AIA software at 14.52·27 CT on 01/06/2023 under Order 
No 2114326866 which expires on 06/1912023, 1s not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org 
User Notes: (1632519525) 
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Chicago, Illinois 60654 
Telephone Number: (312) 374-3388 
Fax Number: (630) 934-1922 

§ 8.4 Neither the Ov,.:ner's nor the Contractor"s representative shall be changed without ten days' prior notice to the 
other party. 

§ 8.5 Insurance and Bonds 
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document 
A IO I n.1-2017, Standard Form of Agreement Bct\\'een Owner and Contractor where the basis of payment is a 
Stipulated Sum, Exhibit A, Insurance and Bonds. and else,vhere in the Contract Documents. 

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A IO 1"'-2017 Exhibit A, and elsewhere in 
the Contract Documents. 

§ 8.6 Notice in electronic format, pursuant to Article I of AIA Document A201-2017, may be given in accordance 
,vith AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as 
othenvise set forth below: 
({f other than in accordance with A.IA Document £203-J0I 3, insert requirements/or delirering notice in electronic 
format such as name, title, and email address (!fthe rec1jJient and ll'helher and how the .\Tslem will be required 10 
generate a read receipt for 1he lransmission.) 

§ 8.7 Other provisions: 

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 This Agreement is comprised of the following documents: 

.1 AJA Document AI0}H.C2017, Standard Form of Agreement Between Owner and Contractor 

.2 AIA Document A\01"'~2017, Exhibit A, Insurance and Bonds 

.3 AIA Document A20I™~2017. General Conditions of the Contract for Construction 

.4 AJA Document E203"'-2013, Building Information Modeling and Digital Data Eicllibit, Elates as 
inElisateEI bele": 

(Insert the Elate eftlle 13293 2913 inee,~e,ateEI iHte tllis Ag,eeR1eAt.)Exhibit. 

,5 Drawings: Drawings Table of Contents - Exhibit: B 

Number Title Date 

,6 S 13 eei H sat i o RsS pee i fications: Specification Table of Contents···· Exhibit C 

Section Title Date Pages 

,7 Addenda, if any: 

Number Date Pages 
l December 13.2022 15 Pages 
i December 16, 2022 3 Pages 

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 

AIA DocumentA101®- 2011. Copyright© 1915.1918. 1925, 1937, 1951, 1958. 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997. 2007and 2017 by The 
American Institute of Architects. All rights reserved. The ·American Institute of Architects .. , •'AIA the AiA Logo '"A 101 " and ··AIA Contract Documents" are 
registered trademarks and may not be used w1ihout perm1ss1on This document was produced by AIA software at 14:52:27 CT on 01/06/2023 under Order 
No 2114326866 which expires on 06/1912023, 1s not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents~· Terms of Service. To report copyright violations. e-mail copyr1ght@a1a.org 
User Notes: (1632519525) 
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Documents unless the bidding or proposal requirements are also enumerated in this Article 9 . 

. 8 Other Exhibits: 
(Check all boxes that apply and include appropriate informatfrm ident(fying the exhihit lrhere 
reqidred.) 

AIA Document E204™-2017. Sustainable Projects Exhibit, dated as indicated below: 
(Insert the date of the £20-1-2017 incorporated into this Agreement.) 

The Sustainability Plan: 

Title Date Pages 

Supplementary and other Conditions of the Contract: 

Document Title Date Pages 

.9 Other documents, if any, listed below: 
(List here any additional documents that are intended to form part qfthe Contract Documents. A/A 
Document A20JHLJ()/7 provides that the advertisement or invitation to bid. Instructions to Bidders, 
sample forms, the Contractor ·s hid or proposal, portions c~f Addenda relating to hie/ding or proposal 
requirements, and other informationjiwnished hy the Owner in anticipation ofreceiving hid\· or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to he part (Jfthe Contract Documents.) 

~d into as of the day and year first ,Hitten above. 

OWNER~e) 

Mr. Frank DeS,mone, 
Village President 

Mr. Zach Cunningham, 
Executive of Operations 

(Printed name and title) (Printed name and title) 

AIA Document A101® - 2017 Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967. 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The "American !nst1tute of Architects. "Al.t\." the AIA Logo. "A 101," and "'AIA Contract Documents·· are 
registered trademarks and may not be used without perm1ss1on This document was produced by AIA software at 14:52:27 CT on 01/06/2023 under Order 
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Document A101® - 2017 Exhibit A 
Insurance and Bonds 

This Insurance and Bonds Exhibit is part ofrhe Agreement, between the Owner and the 
Contractor, dated the ~day of Januaiy in the year 2023 
(In word'i, indicate day, monlh mu/year.) 

for the following PROJECT: 
(Name and location or address) 

22-044 - Village of Bensenville - Senior Center Buildout-Village Hall 

Village of Bensenville - Senior Center 
12 South Center Street 
Bensenville Illinois 60 I 06 

THE OWNER: 
(Name, legal status and address) 

Village of Bensenville 
12 South Center Street 
Bensenville Illinois 60106 

THE CONTRACTOR: 
(Name, legal status and addres.\) 

Empire Construction Company 
214 West Ohio Street 4,h Floor 
Chicago. Illinois 60654 

TABLE OF ARTICLES 

A.1 GENERAL 

A.2 OWNER'S INSURANCE 

A.3 CONTRACTOR'S INSURANCE AND BONDS 

A.4 SPECIAL TERMS AND CONDITIONS 

ARTICLE A.1 GENERAL 
The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set 
forth in this BxhiBit. Exhibit from companies lawfullv authorized to do business in the 
jurisdiction in which the Project is located. As used in this Exhibit, the term General 
Conditions refers to AIA Document A20Inc2017, General Conditions of the Contract for 
Construction. 

ARTICLE A.2 OWNER'S INSURANCE 
§ A.2.1 General 
Prior to commencement of the Work, the Owner shall secure the insurance, and provide 
evidence of the coverage, required under this Article A.2 and, upon the Contractor's request, 
provide a copy of the property insurance policy or policies required by Section A.2.3. The 

This document has important 

legal consequences. Consultation 

with an attorney 

is encouraged with respect to 

its completion or modification 

This document is intended to be 

used in conjunction with AJA 

Document A201®-2017, General 

Conditions of the Contract for 

Construction. Article 11 of 

A201®-2017 contains additional 

insurance provisions 
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copy of the policy or policies provided shall contain all applicable conditions. definitions, exclusions, and 
endorsements. 

§ A.2.2 Liability Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner's usual general liability insurance. 

§ A.2.3 Required Property Insurance 
§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1. the Owner shall purchase 
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the 
jurisdiction where the Project is located, property insurance written on a builder's risk "all-risks'' completed value or 
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The 
Owner's property insurance coverage shall be no less than the amount of the initial Contract Sum. plus the value of 
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance 
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise 
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance 
shall include the interests of the Owner, Contractor. Subcontractors, and Sub-subcontractors in the Project as insureds. 
This iasu,aaee shall iA€lu~e the iaternsts efmeFtgagees as less r•iees.The policy shall be based on a $5,000 
deductible, applicable to all losses for each occurrence. The Contractor shall be solely responsible for any and all 
losses up to $5,000 per loss. Losses are payable to the Owner for Owner's own account. 

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical 
loss or damage, and shall not exclude the risks of fire, explosion, theft. vandalism, malicious mischief. collapse. 
earthquake, flood, or wiREl.sterm. and debris removal including demolition occasioned by enforcement of any legal 
requirements, or windstorm and shall cover reasonable compensation for Architect's and Contractor's services and 
expenses required as a result ofan insured loss. The insurance shall also provide coverage for ensuing loss or resulting 
damage from error, omission, or deficiency in construction methods, design, specifications, workmanship, or 
materials. Sub-limits, if any, are as follows: 
(Indicate below the cause of loss and any applicable sub-limit.) 

Causes of Loss Sub-Limit 

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss 
or damage to falsework and other temporary structures, and to building systems from testing and startup. The 
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal 
requirements, and reasonable compensation for the Architect's and Contractor's services and expenses required as a 
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows: 
(Indicate below type of coverage and any applicable sub-limit for spec{fic required coverages.) 

Coverage Sub-Limit 

§ A2.3.1.2.1 Coverage shall not extend to: 
A. The Contractors', Subcontractors', or the Architect's/Engineer's Tools, apparatus, machinery, 

scaffolding, hoists, forms, staging, shoring and other similar items commonly referred to as 

B. 
C. 
D. 
E. 

construction equipment, which may be on the site and the capital value of which is not included in 
the Work. 
Property owned by emplovees of any of the foregoing. 
Vehicles of any kind. 
Trees and shrubs. 
Drawings and specifications. 

§ A2.3.1.2.2 The policy by its terms or endorsement shall specifically permit and allow for beneficial or partial 
occupancy prior to completion or acceptance of the project by the Owner. 
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§ A2.3.1.2.3 The prompt repair or reconstruction of the Work as a result of any insured loss or damage shall be the 
Contractor's responsibility and shall be accomplished at no additional cost to the Owner or Architect. The contractor 
shall furnish the proper assistance in the adjustment and settlement of any loss. Loss will be adjustable with and 
payable to the party purchasine the Builder's Risk Insurance ,vho shall be responsible for apportioning the loss 
proceeds to each and every entitv involved in the loss to the extent of his interest. The policy shall contain a provision 
that the policv will not be canceled. changed or altered until at least 30 calendar days prior \Vritten notice has been 
given to the named insured. 

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance 
required by Section A.2.3. l or, if necessary, replace the insurance policy required under Section A.2.3.1 with property 
insurance written for the total value of the Project that shall remain in effect until expiration of the period for 
correction of the Work set forth in Section 12.2.2 of the General Conditions. 

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. lftlae iHsaraaee Fe~aiml e;· tlais Seetiea A.2 . .1 is sabjeet ta 
deduetiblcs er self insured retentiens, tflc On ncr shall Be rcs130nsi8lc fer all loss 1:iet eo'. crcd Beeausc efsHefl 
dedwctiBles er retentions.The policv shall be based on a $5,000 deductible. applicable to all losses for each occurrence. 
The Contractor shall be solely responsible for any and all losses up to $5,000 per loss. Losses are pavable to the 
Owner for O\,,.ner's own account. 

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owiaers ee,.,~aae; BF ase efany eem~leted eF 
partially conl13leted 130rti0n efthe \!.'erk 13rier te SHbstantial CoFHf3letien sllall not conuRenec until the insHranee 
COHij38A)' or eem13aRies 13re'. iding tflc insuranec Hnder ScctieR A,.2.3.1 ha'. e eenscnte8 in '1 riting to the eenti1rnanee ef 
SO'. erage. Tflc 0 1 '. ner aRd tfle Contraeter sflall tal:.c Ho actien '.\ itfl respcel to 13artial 0eeH13ane) or Hse tflat 1 •·0ul8 caHse 
eanecllatien. la13se, er rcdHetion ef insuranee, 1;1nlcss the) agree 0tller11·ise in writiHg.plicy by its terms or endorsement 
shall specifically permit and allow for beneficial or partial occupancy prior to completion or acceptance of the Project 
by the Owner. 

§ A.2.3.3 Insurance for Existing Structures 
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner 
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of 
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure 
against direct physical loss or damage from the causes of loss identified in Section A.2 .3.1, nol\Vithstanding the 
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties. 

§ A.2.4 Optional Extended Property Insurance. 
The Owner shall purchase and maintain the insurance selected and described below. 
(Select the types cf insurance the Owner is required to purchase and maintain hy placing an X in the hox(es) next to 
the description(s) of selected insurance. For each type lfinsurance selected indicate applicahlc limits r!fcoverage or 
other conditions in the.fl/I point below the selected item.) 

§ A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance. to reimburse the 
Owner for loss of use of the Ov,..-ner's property, or the inability to conduct normal operations due to a 
covered cause of loss. 

§ A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum 
requirements of the enforcement of any law or ordinance regulating the demolition, construction, 
repair, replacement or use of the Project. 

§ A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of 
damage to insured property, and to expedite the permanent repair or replacement of the damaged 
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property. 

§ A.2.4.4 Extra Expense Insurance. to provide reimbursement of the reasonable and necessary excess 
costs incurred during the period of restoration or repair of the damaged property that are over and above 
the total costs that would normally have been incurred during the same period of time had no loss or 
damage occurred. 

§ A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority 
prohibiting access to the Project. provided such order is the direct result of physical damage covered 
under the required property insurance. 

§ A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured's business 
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical 
damage. 

§ A.2,4.7 Solt Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the 
Work, arising out of physical loss or damage covered by the required property insurance: including 
construction loan fees; leasing and marketing expenses; additional fees, including those of architects, 
engineers, consultants, attorneys and accountants, needed for the completion of the construction, 
repairs, or reconstruction; and carrying costs such as property taxes, building permits. additional 
interest on loans, realty taxes, and insurance premiums over and above normal expenses. 

§ A.2.5 Other Optional Insurance. 
The Owner shall purchase and maintain the insurance selected below. 
(Select the types of insurance the 0H'ner is required to purchase and mainlain hy placing an X in the hox(es) next lo 
the description('i) of selected insurance.) 

§ A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach, 
including costs of investigating a potential or actual breach of confidential or private information. 
(Indicate applicah/e limits of coverage or other conditions in the fill pain! he/ow.) 

§ A.2.5.2 Other Insurance 
(List below any olher insurance coYerage lo he provided hy !he Owner and any applicable limits.) 

Limits 

ARTICLE A.3 CONTRACTOR'S INSURANCE AND BONDS 
§ A.3.1 General 
§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner 
evidencing compliance with the requirements in this Article A.3 at the following times: (I) prior to commencement of 
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner's written 
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for 
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or 
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replacement of such coverage until the expiration of the periods required by Section A.3.2. l and Section A.3.3.1. The 
certificates \viii show the O\vner as an additional insured on the Contractor's Commercial General Liability and excess 
or umbrella liability policy or policies. 

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or sell" 
insured retentions applicable to any insurance required to be provided by the Contractor. 

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the 
commercial general liability coverage to include (l) the Owner, the Architect and the Architect's consultants as 
additional insureds for claims caused in whole or in part by the Contractor's negligent acts or omissions during the 
Contractor's operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the 
Contractor's negligent acts or omissions for \vhich loss occurs during completed operations. The additional insured 
coverage shall be primary and non-contributory to any of the Owner's general liability insurance policies and shall 
apply to both ongoing and completed operations. To the extent commercially available, the additional insured 
coverage shall be no less than that provided by Insurance Services Office. Inc. (ISO) forms CG 20 IO 07 04, CG 20 37 
07 04, and, with respect to the Architect and the Architect's consultants, CG 20 32 07 04. The Contractor shall also 
cause the automobile liability policv to include the Owner, the Architect and the Architect's consultants as additional 
insureds. 

§ A.3.2 Contractor's Required Insurance Coverage 
§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance 
company or insurance companies lawfully authorized to issue insurance in the jurisdiction \vhere the Project is 
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work 
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below: 
({/ the Contractor is required lo maintain insurance for a duration other them the expiration (?f'the periodji1r 
correction r~l Work, Sfale the duration.) 

Coverages shall be maintained without interruption from date of commencement of the Work until 60 days after the 
date of Final Completion or for such other period for maintenance of completed operations covera1!e as specified in the 
Contract Documents. With respect to the Contractor's completed operations coverage, until expiration of the period 
for correction of Work or for such other period for maintenance of completed operations coverage as specified in the 
Contract Documents. 

§ A.3.2.2 Commercial General Liability 
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form \Vith policy limits of 
not less than One Million Dollars ($ 1.000,000 ) each occurrence, Two Million Dollars ($ 2.000 000 ) general 
aggregate, and One Million Dollars ($ 1,000.000 ) aggregate for products-completed operations hazard. providing 
coverage for claims including 

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person; 

.2 personal injury and advertising injury; 

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 
such property; 

.4 bodily injury or property damage arising out of completed operations; and 

.5 the Contractor's indemnity obligations under Section 3.18 of the General Conditions . 

. 6 Liabilitv insurance should be written on the comprehensive general liability basis, and shall include, 
but not be limited to the following sub-lines: 
A. Premises and Operations including X, C, U coverages (explosion, collapse. underground). 
B. Products and Completed Operations to be maintained for two (2) years after Final Completion. 
C. Independent Contractor's Protective. 
D. Broad Form Comprehensive General Liability Endorsement: 

I. Contractual Liabilitv. including contractors' obligation under Section 3.18. 
2. Personal Injury & Advertising Injury Liabilitv 
3. Premises Medical Payments 
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4. Fire Legal Liability - Real Property 
5. Broad Form Property Damage Liability (including Completed Operations) 
6. Incidental Medical Malpractice Liability 
7. Additional Persons Insured, including employees for personal and advertising injury. 
8. Extended Bodily Injury Liability 

.10 lf liability insurance is written under the new simplified form - Commercial General Liability, the 
above listed coverages should be included . 

. 11 If the General Liability coverages are provided by a Commercial General Liability Policy on a 
claims-made basis, the policy date or retroactive date shall predate the contract; the termination date of 
the policy shall be no earlier than the termination date of coverages required to be maintained after final 
payment, certified in accordance with Section 9.10.2. and an extended period endorsement 
"Supplemental Tail," must be purchased . 

. 12 In any and all claims against the Owner or the Architect, or any of their officers, directors, board 
members, officials, agents or employees, by any employee or Contractor, any subcontractor, anyone 
directly or indirectly employed by any of them. or anyone for whose acts any of them may be liable. the 
insurance obligation under this Section shall not be limited in any way by any limitation on the amount 
or type of damages, compensation, or benefits payable by or for the Contractor or subcontractor under 
the Worker's Compensation Act, disability benefit acts or other employees benefits acts. 

§ A.3.2.2.2 The Contractor's Commercial General Liability policy under this Section A.3.2.2 shall not contain an 
exclusion or restriction of coverage for the following: 

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact 
that the claimant is an insured, and there would otherwise be coverage for the claim . 

. 2 Claims for property damage to the Contractor's Work arising out of the products-completed operations 
hazard where the damaged Work or the Work out of which the damage arises was performed by a 

Subcontractor . 
. 3 Claims for bodily injury other than to employees of the insured . 
. 4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees 

of the insured . 
. 5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language . 
. 6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary 

language . 
. 7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed 

on such a project. 
.8 Claims related to roofing, if the Work involves roofing . 
. 9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings 

or surfaces, if the Work involves such coatings or surfaces . 
. 10 Claims related to earth subsidence or movement, where the Work involves such hazards . 
. 11 Claims related to explosion. collapse and underground hazards. where the Work involves such hazards. 

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy 
limits of not less than One Million Dollars (SI 000 000 ) per accident, for bodily injury, death of any person. and 
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other 
statutorily required automobile coverage. 

§ A.3.2.4 The Ceatraeler may aehieve the ••~si,ed li1'Hils aad ea, ernge for Cea,me,eial Geae,al bialaility aad 
AutsFAsBile biabilit) thFeugh a eeFABinatien ef t11Fimafj an8 e;rness er umBFella liaSility iAsuranee, t11re1. i8e8 stteh 
13rimBF)' an8 eneess er ttFABrella insuranee pelieies result in the same er greater eeverage as the es, erages reEjuired 
under Seetien A.3.2.2 and A.3 .2.3, and in RB e11ent shall BR) e~teess er umbrella liaSility insuranee tJFBVide narrev. er 
eeverage than the 13rimar) pelie). The exeess peliey shall net reqttire tfle enha1::1:stien efthe HnderlyiRg limits enl) 
threugfl the aet1::1:al 13a) meRt Sy the under!) ing ins1::1:rers.Umbrella Excess Liability insurance in the amount of Two 
Million Dollars ($2,000,000) over commercial general liability insurance, automobile liability insurance and 
Employer's Liability insurance. 

§ A.3.2.5 Workers· Compensation at statutory limits. 
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§ A.3.2.6 Employers' Liability with policy limits not less than One Million Dollars ($ 1.000.000 ) each accident, One 
Million Dollars ($ 1.000,000 ) each employee, and One Million Dollars ($ 1 000.000 ) policy limit. 

§ A.3.2.7 Jones Act. and the Longshore & Harbor Workers· Compensation Act, as required, if the Work involves 
hazards arising from \Vork on or near navigable waterways, including vessels and docks 

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure 
Professional Liability insurance covering performance of the professional services. \Vith policy limits of not less than 
One Million Dollars ($ 1,000.000 ) per claim and One Million Dollars ($ 1.000.000 ) in the aggregate. 

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure 
Pollution Liability insurance, with policy limits of not less than One Million Dollars ($ 1.000 000 ) per claim and One 
Million Dollars ($ 1,000,000 ) in the aggregate. 

§ .Ai.3.2.10 Cs\ ornge unEler ~eetions A.3.2.8 and A.3.2.9 ff1a; Be 13roeureE1 tRro1::1gR a Combine9 Prefessienal Liaflilit; 
ari9 Pelh;tien Liability iris1::1ranee 13elie;, •vitA eembine9 130l ie; liA1its eflwt less tAan ($ ) 13er el aim an9 ($ ) in 
tee agg,egate. 

§ A.3.2.11 IAsblraneo f..er maritime liability risl:s assoeiate9 ;\ itR the 013eratien efa; essel, if the Wl:irlc FOE)blires s1::1eR 
aetivities, witR 130l iey lin=ihs of not less than ($ ) 13er elaim an9 ($ ) in tRe aggregate. 

§ A.3.2.12 lnsurariee fer tRe Hse er 013eration ofmanne9 Br HIHHanneEJ airerafl if the '.\lork reEJuires sl-:leh aeth ities, with 
pelie; limits efeet less tliae ($ ) per elaim am! ($ ) ie the agg,egate. 

§ A.3.3 Contractor's Other Insurance Coverage 
§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction \vhere the Project is located. The 
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in 
Section 12.2.2 of the General Conditions, unless a different duration is stated belO\v: 
(If the Contractor is required to maintain any qfthe types of insurance selected he/ow for a duration other than the 
expb·ation of the period for correction<~( Work, state the duration.) 

The Contractor shall purchase and maintain insurance covering the Owner"s contingent liabilitv for claims which may 
arise from operations under the Agreement and that will protect the Owner and the Architect and their respective 
officers. directors. board members, its agents and employees from and against all claims. damages. losses and 
expenses including attorney's fees and all other defense costs whether in legal or administrative actions arising (a) out 
ofor resulting from the performance of the work provided that any such claim, damage, loss or expense is attributable 
to bodily injury. sickness. disease or death, or to injury or to destruction of tangible property (other than the work 
itse!Q including the loss of use resulting therefrom and (b) out of any claim made by any employee of the contractor or 
any subcontractor or by the Illinois Department of Labor for the amount of any wages or salaries which should have 
been paid to such emplovees and interest thereon. fines or other assessments relating to such violation. pursuant to 
provisions of the Prevailing Wage Act 820 ILCS 130/0.01 et seq., regardless of whether or not it is caused in part by 
a party to whom insurance is afforded pursuant to this department. 

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with 
Section A.3.3.1. 
(Select the types r~f insurance the Contractor is required lo purchase and maintain by placing an X in the box(n) next 
to the description(\) <fselected insurance. H'here policy limils are provided, include the policy limit in the 
appropriate fill point.) 

§ A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in 
Section A.2.3. which, if selected in this section A.3.3.2. l. relieves the Ovmer of the responsibility to 
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section 
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to 
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the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible. 
and the Owner shall be responsible for losses within the deductible. Upon request. the Contractor shall 
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall 
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in 
accordance with Article 11 of the General Conditions unless otherwise set forth below: 
(Where the Contractor's obligation to provide property insurance d[ffersff'om the Owner's obligations 
as described under Section A.2.3, indicate such d{fferences in the space below. Additionally, !fa party 
other than the Owner will he responsihlef0r adjusting and sell ling a loss H'ith the insurer and acting as 
the trustee of the proceedv of property insurance in accordance with Article I I of the General 
Conditions, indicate the responsible party he/ow.) 

§ A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than ($ ) per claim 
and ($ ) in the aggregate. for Work within fifty (50) feet of railroad property. 

§ A.3.3.2.3 Asbestos Abatement Liability Insurance. with policy limits of not less than ($ ) per claim 
and ($ ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage, 
transportation. and disposal of asbestos-containing materials. 

§ A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the 
construction site on an "all-risks" completed value form. 

§ A.3.3.2.5 Property insurance on an "all-risks" completed value form. covering property owned by the 
Contractor and used on the Project, including scaffolding and other equipment. 

§ A.3.3.2.6 Other Insurance 
(List he/ow any olher insurance coverage to be provided hy the Contractor and any applicuhle limits.) 

Limits 

§ A.3.3.3 Other Insurance Requirements 

§ A3.3.3.1 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of 
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required of the Contractor by this Exhibit A shall contain a provision that coverages afforded under 
the policies will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the 
Owner. An additional certificate evidencing continuation of liability coverage, including coverage for completed 
operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon 
renewal or replacement of such coverage until the expiration of the time required by this Exhibit A. Information 
concerning reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, 
shall be furnished by the Contractor with reasonable promptness. On the Certificate of Insurance, delete in the 
cancellation provision the following words, 'Endeavor to' and 'but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or representatives. 

§ Al.3.3.2 The insurance company issuing the comprehensive general liability insurance coverage required for the 
performance of this contract shall be licensed to do business in Illinois with Best"s Insurance Guide (current edition) 
rating of"A" or better and satisfactory to the Owner. 

§ Al.3.3.3 The Contractor shall name the Owner and the Architect and each of their respective officers, directors, 
officials, board members, agents and employees as additional insureds on the Contractor's general liability policy for 
claims arising from the Contractor's operations, the automobile liability policy and the excess/ umbrella liability 
policy. The foregoing policies shall be endorsed to be primary over any other insurance vvhich the additional insureds 
may have and shall contain a severability of interests clause. The Contractor shall require each of its subcontractors to 
comply with the requirements of this Section A3.3.3.3. 
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§ A3.3.3.4 Under no circumstances shall the Contractor be relieved of providing insurance as required bv this 
Contract. If inspection of Certificates by Owner would reasonably reveal any deficiencies in coverage as required bv 
this Contract. Contractor shall not be relieved of its oblieation to prove insurance coverages as required herein and 
may not assert any defense of waiver. acquiescence. estoppels. or otherwise by the failure ofO,vner or its agents to 
object to the form of the Certificate. Policies or other documents provided by the Contractor to certify that the 
Contractor complied with the provisions of this Contract regarding insurance coverage. 

§ A3.3.3.5 Liability of Contractor and Subcontractor is not limited by purchase of insurance. Nothing contained in the 
insurance requirements of the Contract Documents is to be construed as limiting the liability of the Contractor. the 
liability of any Subcontractor of any tier, or either of their respective insurance carriers. Owner does not, in any wav, 
represent that the coverages or limits of insurance specified is sufficient or adequate to protect the Owner. Contractor, 
Architect, or any Subcontractor's interest or liability, but are merely minimums. The oblie.ation of the Contractor and 
every Subcontractor of any tier to purchase insurance shall not. in anv way. limit their obligations to the Ov,.:ner in the 
event that the Owner should suffer an injury or loss in excess of the amount recoverable through insurance. or any loss 
or portion of the loss which is not covered bv either Contractor"s or anv Subcontractor's insurance. 

§ A.3.4 Performance Bond and Payment Bond 
The Contractor shall provide surety bonds. from a company or companies lawfully authorized to issue surety bonds in 
the jurisdiction where the Project is locate El, located with a A.M. Best rating of "A" and with a surety companv to 
which the Ov,'ner has no objection. The Contractor's performance bond and labor and materials payment bond shall 
be in the amount of one hundred percent ( I 00%) of the Contract Sum. as follmvs: 
(Spec{fy (1pe and penal sum c~fhonds.) 

Type 

Payment Bond 

Performance Bond 

Penal Sum ($0.00) 

See above. 

See above. 

Payment and Performance Bonds shall be AIA Document A3 J2TM, Payment Bond and Performance Bond. or contain 
provisions identical to AJA Document A3 J2TM. current as of the date of this Agreement. 

§ A3.4.1 The Contractor shall deliver the required bonds to the Owner not later than ten days following the date of 
notification of the Award of Contract or if the Work is to be commenced prior thereto in response to a letter of intent. 
the Contractor shall, prior to the commencement of the Work. submit evidence satisfactorv to the Owner that such 
bonds will be furnished. 

§ A3.4.2 The Contractor shall require the attornev in fact \vho executes the required bonds on behalf of the suretv to 
affix thereto a certified and current copv of the power of attorney. Such bonds shall be in the form of American 
Institute of Architect's Document A-311 or a similar form \Vorded exactly the same as Doc. A-311 and shall bear the 
same date as, or a date subsequent to, the date of the Contract. The bonds shall be issued by a bonding company 
licensed to operate in the State of Illinois and approved bv the Owner. 

§ A3.4.3 The failure of the Contractor to supply the required bonds ,vithin IO days after the prescribed Agreement 
forms are presented for signature. or if the bonding company finds that the Contractor is NOT bondable. shall 
constitute a default. and the Owner may award the Contract to the next responsible lmv bidder. 

§ 3.4.5 If at any time the Owner becomes dissatisfied with any Surety or Sureties then upon the Bonds, or for any 
other reason such Bonds shall cease to be adequate security for the Owner, the Contractor shall. within five (5) days 
after notice to do so. substitute acceptable Bonds in such forms and sum and signed by such other Sureties as mav be 
satisfactory to the Owner. No further payments shall be deemed due nor shall be made until the new Sureties shall 
have qualified. 

§ A3.4.6 Whenever the Contractor shall be and is declared by the Owner to be in default under the Contract, the Surety 
and Contractor are each responsible to make full pavment to the Ovmer for any and all additional services of the 
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Architect as which are required as a result of the Contractor's default and in protecting the Owner's right under the 
Agreement with the Contractor. 

§ A3.4.7 The Contractor must within ten ( I 0) davs after the execution of this Agreement furnish a Performance Bond 
agreeing to pay not less than the prevailing wage for work to be performed in accordance with the Contract and the 
laws of the State of Illinois, and agreeing to pay all sums of money due for labor, materials, apparatus, fixtures or 
machinery and transportation with respect thereto. as in said Payment Bond provided, each dated the same day as the 
Agreement, in the forms prescribed by the Owner and each in an amount equal to the Contract Sum with a corporate 
Surety or Sureties acceptable to the Owner authorized to do business in the State of Illinois. These Bonds shall be 
maintained by the Contractor and shall remain in full force and effect until final acceptance of the work by the Owner 
or sixty (60) days following the date of Final Payment, whichever occurs later. The Contractor shall agree and shall 
cause the Surety to agree to be bound by each and every provision of the Contract Documents. 

§ A3.4.8 In the event the Surety will make any assignment for the benefit of creditors or commit any act of 
bankruptcy, or ifit shall be declared bankrupt or if it shall file a voluntary petition in bankruptcy or shall in the opinion 
of the Owner be insolvent. the Contractor shall agree forthwith upon request of the Owner to furnish and maintain 
other corporate Surety with respect to such bonds satisfactory to the Owner. 

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows: 

§ A.4.1 The Contractor is responsible for determining that subcontractors are adequately insured aeainst claims arising 
out ofor relating to the Work. The premium cost and charges for such insurance shall be paid by each Subcontractor. 
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Document A201® - 2017 
General Conditions of the Contract for Construction 

for the following PROJECT: 
(Name and location or address) 

22-044 ~ Village of Bensenville - Senior Center Buildout~Villaee Hall 

Village of Bensenville~ Senior Center 
12 South Center Street 
Bensenville. Illinois 60 I 06 

THE OWNER: 
{Name, legal status and address) 

Village of Bensenville 
12 South Center Street 
Bensenville. Illinois 60106 

THE ARCHITECT: 
(Name, legal status and address) 

Tria Architecture, Inc. 
90 I McClintock Drive Suite I 00 
Burr Ridge. Illinois 60527 

TABLE OF ARTICLES 

GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 

4 ARCHITECT 

5 SUBCONTRACTORS 

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7 CHANGES IN THE WORK 

8 TIME 

9 PAYMENTS AND COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 INSURANCE AND BONDS 

12 UNCOVERING AND CORRECTION OF WORK 

This document has important 

legal consequences. Consultation 

with an attorney 

is encouraged with respect to 

its completion or modification. 

For guidance in modifying this 

document to include 

supplementary conditions, see 

AIA Document A503 ™, Guide for 

Supplementary Conditions. 
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13 MISCELLANEOUS PROVISIONS 

14 TERMINATION OR SUSPENSION OF THE CONTRACT 
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13.4.2, 15.2 
Architect's Inspections 
3.7.4, 4.2.2. 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.4 
Architect's Instructions 
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.4.2 
Architect's Interpretations 
4.2.11. 4.2.12 
Architect's Project Representative 
4.2.10 
Architect's Relationship with Contractor 
1.1.2. 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1. 3.4.2, 
3.5, 3.7.4, 3.7.5. 3.9.2. 3.9.3, 3.10, 3.11, 3.12, 3.16. 
3.18. 4.1.2, 4.2. 5.2. 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 
9.7, 9.8. 9.9. 10.2.6, 10.3, 11.3, 12, 13.3.2, 13.4, 15.2 
Architect's Relationship with Subcontractors 
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3 
Architect's Representations 
9.4.2, 9.5.1, 9.10.1 
Architect's Site Visits 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Asbestos 
I 0.3.1 
Attorneys· Fees 
3.18.1, 9.68. 9.10.2, 10.3.3 
Award of Separate Contracts 
6.1.1. 6.1.2 
Award of Subcontracts and Other Contracts for 
Portions of the Work 
5.2 
Basic Definitions 
I.I 
Bidding Requirements 
I. I. I 
Binding Dispute Resolution 
8.3.1,9.7, 11.5, 131.15.1.2, 15.1.3, 15.2.1, 15.2.5, 
15.2.6.1, 15.3.1, 15.3.2. 15.3.3, 15.4.1 
Bonds, Lien 
7.3.4.4, 9.6.8, 9.10.2, 9.10.3 
Bonds, Performance, and Payment 
7.3.4.4. 9.6.7, 9.10.3, 11.1.2, I 1.1.3, 11.5 
Building Information Models Use and Reliance 
1.8 
Boilding Permit 
3.7.1 
Capitalization 
1.3 
Certificate of Substantial Completion 
9.8.3. 9.8.4. 9.8.5 
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Certificates for Payment 
4.2.1, 4.2.5. 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1. 9.6.6, 9.7, 
9.10.1,9.10.3, 14.1.1.3.14.2.4, 15.1.4 
Certificates of Inspection, Testing or Approval 
13.4.4 
Certificates of Insurance 
9.10.2 
Change Orders 
I.I.I, 3.4.2, 3.7.4, 3.8.2.3. 3.1 I. 3.12.8, 4.2.8. 5.2.3, 
7.1.2. 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10. 8.3 I. 
9.3.1.1, 9.10.3, 10.3.2, 11.2, I 1.5, 12.1.2 
Change Orders, Definition of 
7.2.1 
CHANGES IN THE WORK 
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1. 7.4. 8.3.1, 9.3.1.1, 
11.5 
Claims, Definition of 
15.1.1 
Claims, Notice of 
1.6.2, 15.1.3 
CLAIMS AND DISPUTES 
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4. 10.3.3, 15, 15.4 
Claims and Timely Assertion of Claims 
15.4.1 
Claims for Additional Cost 
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5 
Claims for Additional Time 
3 .2.4, 3.3.1, 3. 7.4, 6. I. I, 8.3.2, 9.5 .2. I 0.3.2, 15.1.6 
Concealed or Unknown Conditions, Claims for 
3.7.4 
Claims for Damages 
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7. 10.2.5, 10.3.3, 11.3. 
11.3.2, 14.2.4, 15.1.7 
Claims Subject to Arbitration 
15.4.1 
Cleaning Up 
3.15,6.3 
Commencement of the Work, Conditions Relating to 
2.2.1, 3.2.2, 3.4.1, 3.7.1. 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1. I I.I, 11.2. 15.1.5 
Commencement of the Work, Definition of 
8.1.2 
Communications 
3.9.1. 4.2.4 
Completion, Conditions Relating to 
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2. 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
3.10.1,4.2.9, 8.1.1, 8.1.3. 8.2.3, 9.4.2. 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2 
Compliance with Laws 
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13. 9.6.4, 10.2.2, 13.1. 
13.3, 13.4.1, 13.4.2. 13.5. 14.1.1, 14.2.1.3, 15.2.8. 
15.4.2, 15.4.3 

Concealed or Unknown Conditions 
3.7.4, 4.2.8, 8.3.1, 10.3 
Conditions of the Contract 
I.I.I. 6.1.1, 6.1.4 
Consent. Written 
3.4.2, 3.14.2,4.1.2. 9.8.5. 9.9.1, 9.10.2, 9.10.3, 13.2. 
15.4.4.2 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
1.1.4, 6 
Construction Change Directive, Definition of 
7.3.1 
Construction Change Directives 
l.l.1,3.4.2,3.11.3.12.8,4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3. 
9.3.1.1 
Construction Schedules, Contractor's 
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Contingent Assignment of Subcontracts 
5.4. 14.2.2.2 
Continuing Contract Performance 
15.1.4 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1, 5.4.2, 11.5, 14 
Contract Administration 
3.1.3, 4. 9.4, 9.5 
Contract Award and Execution. Conditions Relating 
to 
3.7.1, 3.10, 5.2, 6.1 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.3.6, 5.3 
Contract Documents, Definition of 
I. I.I 
Contract Sum 
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3. 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, I 1.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5 
Contract Sum, Definition of 
9.1 
Contract Time 
1.1 .4, 2.2.1. 2.2.2, 3. 7.4. 3. 7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3. 7.3.1, 7.3.5, 7.3.6. 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1,8.2.3,8.3.1,9.5.1.9.7, 10.3.2. 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor. Definition of 
3.1, 6.1.2 
Contractor's Construction and Submittal 
Schedules 
3.10, 3.12.1. 3.12.2. 4.2.3, 6.1.3. 15.1.6.2 
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Contractor's Employees 
2.2.4, 3,3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3, l l.3, 14.l, 14.2.l.l 
Contractor's Liability Insurance 
I t,t 

Contractor's Relationship with Separate Contractors 
and Owner's Forces 
3.12.5, 3.14.2, 4.2.4, 6, l l.3, 12.2.4 
Contractor's Relationship with Subcontractors 
l.2.2, 2.2.4, 3.3.2, 3.18.l. 3.18.2, 4.2.4, 5, 9.6.2, 9.6.7, 
9.10.2, l l.2, l l.3, 11.4 
Contractor's Relationship with the Architect 
l. I .2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5. l. 3.7.4, 3. JO, 3.11, 3.12, 3. 16, 3. I 8, 4.2, 5.2, 6.2.2, 
7, 8.3.l, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 
l 1.3, 12, 13.4, 15.1.3, 15.2.1 
Contractor's Representations 
3.2. l, 3.2.2, 3.5, 3. I 2.6, 6.2.2, 8.2. I, 9.3.3, 9.8.2 
Contractor's Responsibility for Those Performing the 
Work 
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 
Contractor's Review of Contract Documents 
3.2 
Contractor's Right to Stop the Work 
2.2.2.9.7 
Contractor"s Right to Terminate the Contract 
-1-4.+ 
Contractor's Submittals 
3.10, 3.1 I, 3.12, 4.2.7, 5.2.l, 5.2.3, 9.2, 9.3. 9.8.2, 
9.8.3, 9.9.l, 9.10.2, 9.10.3 
Contractor's Superintendent 
3.9, 10.2.6 
Contractor's Supervision and Construction 
Procedures 
l .2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 7.3.6, 8.2, JO, 12, 14, 15.l.4 
Coordination and Correlation 
l.2, 3.2.1, 3.3.J, 3.10. 3.12.6, 6.1.3, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.5, 2.3.6, 3.11 
Copyrights 
1.5, 3.17 
Correction of Work 
2.5. 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.4 
Costs 
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8. 7.3.9, 9.10.2, 10.3.2, 10.3.6. 11.2, 
12.l.2, 12.2.1, 12.2.4, 13.4, 14 
Cutting and Patching 
3.14. 6.2.5 

Damage to Construction of Ov,'ner or Separate 
Contractors 
3.14.2. 6.2.4, 10.2.l.2, 10.2.5, 10.4, 12.2.4 
Damage to the Work 
3. 14.2, 9.9.1, 10.2. l.2, 10.2.5. 10.4, 12.2.4 
Damages, Claims for 
3.2.4. 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7 
Damages for Delay 
6.2.3, 8.3.3, 9.5.1 .6, 9.7, 10.3.2, 14.3.2 
Date of Commencement of the Work, Definition of 
8,1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1,4 
Decisions of the Architect 
3.7.4. 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.l. 15.2 
Decisions to Withhold Certification 
9.4.1, 9,5, 9.7, 14.l.l.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1 
Definitions 
I. I. 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1. 
6.1.2. 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1 
Delays and Extensions of Time 
3.2, 3,7,4, 5.2.3. 7.2.1, 7.3.1, 7.4, 8.3, 9.5. l. 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 
Digital Data Use and Transmission 
J,7 

Disputes 
6.3, 7.3.9, 15 I. 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
J,J,5 

Drawings and Specifications, Use and O\.',/llership of 
3.11 
Effective Date of Insurance 
8.2.2 
Emergencies 
10.4, 14.1.1.2, 15,1.5 
Employees, Contractor's 
3.3.2. 3.4.3, 3.8.1. 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1 
Equipment, Labor, or Materials 
1.1.3, l.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13. 3.15.1, 
4.2.6. 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2. 9.3.3, 9.5.l.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, l.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1. 3.7.1, 
3.10.1, 3.12. 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2.14.3.1, 15.1.4 
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Extensions of Time 
3.2.4, 3.7.4, 5.2.3. 7.2.1. 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5 
Failure of Payment 
9.5.1.3.9.7,9.10.2, 13.5, 14.1.1.3. 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4. 14.4.3 
Financial Arrangements, Owner's 
2.2.1, 13.2.2, 14.1.1.4 
GENERAL PROVISIONS 
I 
Governing Law 
13. I 
Guarantees (See Warranty) 
Hazardous Materials and Substances 
10.2.4. 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 
Information and Services Required of the Owner 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, I 1.2. 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4. 15.1.4 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4. 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 15.1.4.2, 15.2.1. 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4 
Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4 
Instructions to Bidders 
I. I. I 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2 
Instruments of Service. Definition of 
1.1.7 
Insurance 
6.1.1. 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11 
Insurance, Notice of Cancellation or Expiration 
I I.I .4, 11.2.3 
Insurance, Contractor's Liability 
II.I 
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, Owner's Liability 
11.2 
Insurance, Property 
10.2.5, 11.2. 11 .4, I 1.5 

Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
II 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Insured loss, Adjustment and Settlement of 
11.5 
Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13 
Interest 
13.5 
Interpretation 
1.1.8, 1.2.3, 1.4.41.1, 5.1, 6.1.2, IS.I.I 
Interpretations, Written 
4.2.11. 4.2.12 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
I. 1.3, 1.1.6, 3.4, 3.5. 3.8.2, 3.8.3, 3.12, 3.13. 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, I 0.2.1. 
I 0.2.4. 14.2.1.1. 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5, 2.3.2. 3.2.3, 3.2.4, 3.6, 3.7, 3.12.1 o. 3.13. 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5. 14. 15.2.8. 
15.4 
Liens 
2.1.2. 9.3.1, 9.3.3. 9.6.8. 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 15.1.2, 15.4.1.1 
Limitations of Liability 
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17. 3.18.1, 4.2.6. 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8. 10.2.5. 10.3.3. 
11.3, 12.2.5. 13.3.1 
Limitations of Time 
2.1.2, 2.2. 2.5. 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1. 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4. 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7. 9.8. 9.9, 9.10, 12.2, 13.4, 14. 15. 
15.1.2, 15.1.3, 15.1.5 
Materials, Hazardous 
I 0.2.4. I 0.3 
Materials, Labor, Equipment and 
I. 1.3, 1.1.6, 3.4.1, 3.5. 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1. 
5.2.1. 6.2.1. 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2. 10.2.4, 14.2.1.1, 14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1, 3.12.10, 4.2.2. 4.2.7. 9.4.2 
Mechanic's Lien 
2.1.2. 9.3.1, 9.3.3, 9.6.8. 9.10.2, 9.10.4, I 5.2.8 
Mediation 
8.3.l, 15.1.3.2.15.2.1. 15.2.5, 15.2.6. 15.3. 15.4.1, 
15.4.1.1 
Minor Changes in the Work 
I. I. I, 3.4.2, 3.12.8. 4.2.8, 7.1. 7.4 

AJA Document A201® - 2017. Copyright© 1911, 1915. 1918. 1925. 1937. 1951, 1958, 1961, 1963. 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects All rights reserved. The ''American Institute of Architects." "AIA the AIA Logo. "A201 "and "AIA Contract Documents'' are 
registered trademarks and may not be used without permission This document was produced by AIA software at 14:52:43 CT on 01/0612023 under Order 
No.2114326866 which expires on 06/19/2023, Is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@a1a.org 
User Notes: {1767995241) 

6 



lnit. 

MISCELLANEOUS PROVISIONS 
13 

Modifications. Definition of 
I.I.I 
Modifications to the Contract 
I. I. I, I. 12, 2.5. 3.11. 4.1.2. 4.2.1, 5.2.3, 7, 8 3 I. 9.7, 
I 0.3.2 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6. 9.9.3, 12.3 

Nonconforming Work, Rejection and Correction of 
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1. 9.8.2, 9.9.3, 9.10.4. 
12.2 
Notice 
1.6, 1.6.1, 1.6.2. 2.1.2, 2.2.2., 2.2.3. 2.2.4, 2.5, 3.2.4. 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, I 1.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1. 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1 
Notice of Cancellation or Expiration of Insurance 
11.1.4, 11.2.3 
Notice of Claims 
1.6.2, 2.1.2, 3. 7.4, 9.6.8, I 0.2.8, 15.1.3, 15.1.5, 15.1.6. 
15.2.8, 15.3.2, 15.4.1 
Notice of Testing and Inspections 
1.1.4.1, 13.4.2 
Observations, Contractor's 
3.2. 3.7.4 
Occupancy 
2.3.1, 9.6.6, 9.8 
Orders, Written 
I.I.I, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1. 13.4.2, 
14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Evidence of Financial Arrangements 
2.2, 13.2.2, 14.1.1.4 
Owner, Information and Services Required of the 
2.1.2, 2.2. 2.3, 3.2.2, 3.12.10, 6.1.3. 6.1 .4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Owner's Authority 
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1. 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, I 1.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7 
Owner's Insurance 
11.2 
Owner's Relationship \Vith Subcontractors 
1.1.2, 5.2, 5.3. 5.4, 9.6.4, 9.10.2, 14.2.2 
Owner's Right to Carry Out the Work 
2.5. 14.2.2 

Owner's Right to Clean Up 
6.3 
Owner's Right to Perform Construction and to 
A\\'ard Separate Contracts 
6.1 
Owner's Right to Stop the Work 
2,4 
Ov-mer's Right to Suspend the Work 
14.3 
Ovvner·s Right to Terminate the Contract 
14.2, 14.4 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
I.I.I. 1.1.6, 1.1.7, 1.5. 2.3.6, 3.2.2, 3.11, 3.17,4.2.12, 
5.3 
Partial Occupancy or Use 
9.6.6, 9.9 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4. 14.4.3 
Payment, Certificates for 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10 I. 
9.10.3, 14.1.1.3, 14.2.4 
Payment, Failure of 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Payments, Progress 
9.3. 9.6, 9 8.5. 9.10.3, 14.2 3. 15.1 .4 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2. 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6. 7, I 4.2.1.2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.4.4. 9.6.7, 9.10.3. 11.1.2 
Permits, Fees, Notices and Compliance with La,vs 
2.3.1,3.7.3.13, 73.4.4.10.2.2 
PERSONS AND PROPERTY, PROTECTION OF 
10 
Polychlorinated Biphenyl 
I 0.3.1 
Product Data, Definition of 
3.12,2 
Product Data and Samples, Shop Drawings 
3.11.3.12,4.2.7 
Progress and Completion 
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4 
Progress Payments 
9.3, 9,6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
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Project, Definition of 
1.1.4 
Project Representatives 
4.2.10 
Property Insurance 
I 0.2.5, 11.2 
Proposal Requirements 
I. I. I 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regu \ations and Laws 
1.5, 2.3.2, 3.2.3, 3.6, 3. 7, 3.12.10, 3.13, 9.6.4. 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4 
Rejection of Work 
4.2.6, 12.2.1 
Releases and Waivers of Liens 
9.3.1,9.10.2 
Representations 
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1. 9.10.1 
Representatives 
2.1.1,3.1.l,3.9,4.1.l,4.2.I0, 13.2.1 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3. 9.5.1, 10 
Retainage 
9.3.1, 9.6.2, 9.8.5. 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3.2, 3.12.7, 6.1.3 
Review of Contractor's Submittals by Owner and 
Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and Samples 
by Contractor 
3.12 
Rights and Remedies 
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1. 9.7. 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
15.4.1 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3.1,4.2.2,4.2.7, 5.3, 10.1, 10.2, 10.4 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 
Samples at the Site, Documents and 
3.11 
Schedule of Values 
9.2, 9.3.1 
Schedules, Construction 
3.10,3.12.l,3.12.2.6.l.3, 15.1.6.2 

Separate Contracts and Contractors 
1.1.4. 3.12.5, 3.14.2, 4.2.4, 4.2.7. 6, 8.3.1, 12.1.2 
Separate Contractors, Definition of 
6. I. I 
Shop Drawings. Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11, 3.12, 4.2.7 
Site, Use of 
3.13, 6.1.1. 6.2.1 
Site Inspections 
3.2.2, 3.3.3. 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1. 13.4 
Site Visits, Architect's 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.4 
Specifications, Definition of 
1.1.6 
Specifications 
I.I.I, 1.1.6, 1.2.2, 1.5,3.12.10,3.17,4.2.14 
Statute of Limitations 
15.1.2, 15.4.1.1 
Stopping the Work 
2.2.2, 2.4. 9.7, 10.3. 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.1.2, 10.2.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3. 5.2.3, 5.3, 5.4, 9.3.1.2, 
9.6.7 
Subcontractual Relations 
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1 
Submittals 
3.10, 3.11, 3.12, 4.2. 7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8. 
9.9.1, 9.10.2, 9.10.3 
Submittal Schedule 
3. I 0.2, 3.12.5, 4.2. 7 
Subrogation, Waivers of 
6.1.1, 11.3 
Substances, Hazardous 
10.3 
Substantial Completion 
4.2.9, 8.1.1. 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2. 
15.1.2 
Substantial Completion, Definition of 
9.8.1 
Substitution of Subcontractors 
5.2.3, 5.2.4 
Substitution of Architect 
2.3.3 
Substitutions of Materials 
3.4.2, 3.5, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2 
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Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9. I 0.2.6 
Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2. 7, 6.1.3, 6 2.4, 7.1.3, 
7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4 
Suppliers 
1.5, 3.12.1. 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2. 9.5.4, 9.6, 
9.10.5, 14.2.1 
Surety 
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7 
Surety, Consent of 
9.8.5, 9.10.2, 9.10.3 
Surveys 
1.1.7, 2.3.4 
Suspension by the Owner for Convenience 
14.3 
Suspension of the Work 
3.7.5, 5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1.1, 14 
Taxes 
3.6, 3.8.2.1, 7.3.4.4 
Termination by the Contractor 
14.1, 15.1.7 
Termination by the Owner for Cause 
5.4.1.1, 14.2, 15.1.7 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
2.3.3 
Termination of the Contractor Employment 
14.2.2 

TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14 
Tests and Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2. 15.1.6, 15.2.5 

Time Limits 
2.1.2, 2.2, 2.5, 3.22, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15.1.2, 
15.1.3, 15.4 
Time Limits on Claims 
3.7.4, 10.2.8, 15.l.2, 15.1.3 
Title to Work 
9.3.2, 9.3.3 
UNCOVERING AND CORRECTION OF WORK 
12 
Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3.1, 10.3 
Unit Prices 
7.3.3.2, 9.1.2 
Use of Documents 
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3 
Use of Site 
3.13, 6.1.1, 6.2.1 
Values, Schedule of 
9.2, 9.3.1 
Waiver of Claims by the Architect 
13.3.2 
Waiver of Claims by the Contractor 
9.10.5, 13.3.2, 15.1.7 
Waiver of Claims by the Owner 
9.9.3, 9.10.3, 9.10.4, 12.2.21, 13.3.2, 14.2.4, 15.1.7 
Waiver of Consequential Damages 
14.2.4, 15.1.7 
Waiver of Liens 
9.3, 9.10.2, 9.10.4 
Waivers of Subrogation 
6.1.1, 11.3 
Warranty 
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2 
Weather Delays 
8.3, 15.1.6.2 
Work. Definition of 
1.1.3 
Written Consent 
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2 
Written Interpretations 
4.2.11, 4.2.12 
Written Orders 
I.I.I, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents 
The Contract Documents are ent-rn=ierateEl iA the AgreemeAt bet11·een the o,, Aer an8 Centrastor (hereinafter the 
AgFOement) aAEl eensist of the Agreement, consist of the Invitation to Bid, Instruction to Bidders, Bid Form, 
Agreement between Owner and Contractor (hereinafter the Agreement). Conditions of the Contract (General, 
Supplementary and other Conditions), Drawings, Schedules. Specifications, Addenda issued prior to execution of the 
Contract, other documents listed in the Agreement, and Modifications issued after execution of the Contract. A 
Modification is (I) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction 
Change Directive, er-f4t-:(4) an Architect's Supplemental Instruction, or (5) a written order for a minor change in the 
Work issued by the Architect. UAless s13ecifically eAt1merateEI iA the AgreemeAt, the Contract Doct1meAts Ela Aot 
iAcluEle the ad'.'eFtisemeRt er iR'. itatieR ts Bi El, IAstrnetions ts BiEIElers, sam13le t-Orms, ether iRfurmatieR fumisheEI B) 
the Ov,'Rer iR aRtiei13ati0A efreeei'. iAg BiEls or J:!FOj3Bsals, the CeRtracter's BiEI or pro!3osal, or 13erti0Rs ofAEIEieAEla 
relatiRg to BidEling or J:1ro13osal reeiuirements. 

§ 1.1.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (I) between the Contractor and the Architect or the 
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect's consultants, or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect's duties. 

§ 1.1.3 The Work 
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 

§ 1.1.4 The Project 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by Separate Contractors. 

§ 1,1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. Figured 
dimensions shall be followed in preference to measurements by scale. All dimensions shall be checked against field 
measurements of existing conditions to be taken by the Contractor. 

§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 

§ 1.1. 7 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect's consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 

§ 1.1.8 Initial Decision Maker 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith. 

§ 1.1.9 In the event that the Owner retains a Construction Manager at Risk for the Project, the term "Contractor" as 
used herein shall refer to the Contractor or Construction Manager at Risk. 
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§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Centraeter. Contractor and items reasonably inferable therefrom. The Contract Documents are 
complementary, and \Vhat is required by one shall be as binding as if required by all; perferFAaAee by the Centrnetor 
sl'lall Be requireEI enly to the eHtent eensistent with the Contraet Doetifflents an8 reasenabl) inferaBle fren'I tflem as 
being neeessaF) to f)F0El1:1ee the indieateEi res1,ilts.all. 

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. I fit is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties' intentions and purposes in executing the Contract. 

§ 1.2.1.2 Where conflicts exist \Vithin or between parts of the Contract Documents. or bet\veen the Contract 
Documents and applicable standards, codes and ordinances, the Contractor shall seek a clarification in writing from 
the Architect. In the event that the Architect does not respond within fourteen (14) days, the more stringent or higher 
qualitv or greater quantity requirements shall apply. 

§ 1.2.1.3 Large-scale drawings take precedence over small-scale dra\vings. figured dimensions over scaled 
dimensions and noted materials over graphic representations. Words in singular shall include a plural whenever 
applicable, or the context so indicates. 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have \vell-knmvn technical or construction 
industry meanings are used in the Contract Documents in accordance \Vith such recognized meanings. 

§ 1.2.3.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the 
following priorities: 1) The Agreement, 2) Addenda. with those of later date having precedence over those of earlier 
date, 3) The General Conditions of the Contract for Construction, 4) Drawings and Specifications. 
§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (I) specifically defined, (2) the titles ofnumbered 
articles, or (3) the titles of other documents published by the American Institute of Architects. 

§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement. The descriptive headings of this Agreement are inserted 
for convenience only and shall not control or affect the meaning or construction of any provisions following them. 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and O\\.'ners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common lmv, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, 
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection \Vith the Project is not to be 
construed as publication in derogation of the Architect's or Architect's consultants' reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections I. 7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without 
the specific written consent of the O\vner, Architect, and the Architect's consultants. 
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§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party. such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission ifa method for electronic transmission is set forth in the Agreement. 

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 
or registered mail, or by courier providing proof of delivery. 

§ 1. 7 Digital Data Use and Transmission 
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 

exchange of digital data. 

§ 1.8 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion ofa building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party's sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees. 

ARTICLE 2 OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner·s approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner's authorized representative. The Village of Bensenville (lessee) has entered into a lease agreement dated 
XXXXXXXX with the Diocese of Joliet (lessor) to utilize a facility located at 400 West Wood Ave, Bensenville, IL 
60106 for use as its future Senior Center. The terms of the lease provide the Village of Bensenville a permission to 
renovate the aforementioned facility and enter into contracts to perform such renovations. For the purpose of this 
project, the term "Owner" means the Village of Bensenville and the Diocese of Joliet. 

§ 2.1.2 The O" aer shall foraish le tho Csat,aeter, rnithia J'ifleea Sa) s after receipt ef a writtoR ro~aosl, iaklrmatisa 
Aeeessaf) aAd FelevaAt feF the CoAtraetor to evaluate, gh e Aetiee of, er enfeFee meehanie's lien rights. Sueh 
infermation shall iHelude a eoFFeet statement of the Feeord legal title to the flFOj3ert) en" hieh the Prejeet is loeatod, 
us1:1all)• refuned to as tho site, and the Ov, Rer's interest therein. 

§ 2.2 i.videaGe el the Owaer's fiRaRGial Ar,aagemeatslnformation and Services Required of Owner 
§ 2.2.1 Prior to eommeneement of the \l/erk and Hj30A ,, rit:ten request b) the Contraetor, the Ov, ner shall furnish to 
the Centrnetor reasonable e;ridenee that the Qy,ner has made finansial arrangei:nents to flilfill the Ov 1ner's obligations 
under the Contrast. The Contraster shall ha, e no obligation to eomn'l:enee the Work until the 0¥. ner 13ro;rides se1sh 
evidenee. If eommeneernent of the \Vork is dela) eEI e1nder this Seetion 2.2. l, the Contrast Time shall Se entenEleEI 
apprspriatol) .All permits and fees shall be obtained and paid for by the Contractor under the Contract Documents. 
The Contractor shall also be responsible to obtain all temporary permits including, but not limited to, demolition and 
canopy permits required to execute the Work 

§ 2.2.2 Fol10¥.•ing eoFAmense1:nent of the Work anEI e113on written request Sy the Centrastor, tho 0 111ner shall flirnish to 
the Contraetor reasonaSle evidenee that the Ov 1ner has maEle financial arrangements to fulfi II the o,,,. ner' s obligations 
e1nder the Contrast only if (I) the Ou ACF fails to make 13a:·ments to the Contractor as the Contrast Doeuments require: 
(2) the Contrnetor ideAtifies in ,,,riting a reasonable eoncern regarEling the O" Aer·s aBilit) te make fJB) ment y, hen Lfae: 
or (3) a shange in the \l/ork A'laterially ehaAges the Contrast Se1m. lfthe O1,,ner fails to 13roviEle sHeh oviElense, as 
reetHireEI, v ithin fot1rteen Ela)'S of the Contractor"s reetuest, tke Contracter ma~ immeEliatel) ste13 the Werk and, in that 
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eve1H, shall notif) the Owner tAat tl~e Werl, has sto13peEi. Ho,., e>.'er, if the request is maEie Because a eAaHge in tAe Work 
ff1 □ terially cAaHges the Contraet S1::1m 1::111Eler (3) aBeve, the Contractor maj immeBiately stop onlj that 13ortion oftlrn 
\)/erk affucteEi By tFle cFlaHge 1::1ntil reasonaBle C'. iEience is 13ro..-i8e8. If the Work is sto1313e8 1::1nEler this Sectien 2.2.2, the 
Contract Time shall Be eMendeEi a1319ro13riatelj aHEi the Contract Sum shall Be increases By the an::iount efthe 
Contractor"s reasonaBle costs sf shut801 , n, Belay an8 start 1:113, 19lus interest as 13ro, iEle8 in tho CoAtract Documents. 
The Owner shall retain an architect lav~-'fully licensed to practice architecture, or an entity lawfully practicing 
architecture. in the jurisdiction ,vhere the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 2.2.3 /\fter the Ov, ner furnishes e1
, iSence of fiHancial arraHgements un8er tl,is Section 2.2, the Ov, ner shall not 

materiallj VBF) s1::1ch Hnancial arrangerRents 11 itheut 13rior 1rntice to the CoAtracter.lf the employment of the Architect 
terminates, the Owner shall employ a successor whose status under the Contract Documents shall be that of the 
Architect. 

§ 2.2.4 Where tl,e o,, ner has designate El infum::iation furnished HnEler this Section 2 .2 as "eo11fiElential," the Contractor 
shall keer the infurmation eonfi8ential an El sRall 1rnt Sisclese it to any etl,er 13erson. Hou e, er. the Contraster R1aj 
Elisclose "eonfi8ential" infermatioA. after se'. en (7) Saj s' notice to the Owner. where Elisclosure is requires by la,,. 
including a sub13eena or other ffirn1 sfeom131,llsory legal 13rocess iss1::1e8 By a court or governmental entity, or By eourt 
or ar'3itrator(s) erSer. The Contractor 111aj also Sisclese "eonfiElential" inffirrnatim1 ts its em13loj ees, eonsHltants, 
sureties, S1:1Bcentractors an El tl,eir em13loj ees. SuB subcontractors, a118 others v·he 11008 to Imo••· the eontent of sucl::i 
information selelj aREl e,tehiSi,•el)· fer the Prejeet and ,.,he agree to maintain the eonHdentiality efs1::1ch iRfermatien. 

§ 2.3 IRIGFR1ali9R aRd SeFlliGes Re~Yired Qf the OwRer 
§ 2.3.1 EKeept fur 13erR1its anS fees that are tRe res190RsiBilit) efthe Contraster 1:1AEler the C01::itraet Doeuments, 
incluEling those requireEI unEler Seetion 3.7.1, tAe Q..-ner shall secHre and 13ay fur neeessa1-y Bj3fJFS'.als, easen1ents, 
assessmeRts anEI eharges reftHireEi for eenstrnetisn, 1:Jse er eeeupane) of 13ermanent struetures er for 13ermanent 
ehanges in e:tisting f.aeilities.Surveys. The Owner shall furnish survevs describing physical characteristics. legal 
limitations and utility locations for the site of the Project. and a !ell.al description of the site. The Contractor shall be 
entitled to rely on the accuracy of information furnished bv the Owner but shall exercise proper precautions relating to 
the safe performance of the Work. 

§ 2,3.2 The Owner shall retain an architect lawf1::1llj licenses to 13ractice architecture, er a11 entity Ja1, A.illj· 19ractieing 
architect1=.1re, in thejHris8iction \\here the Praject is lecate8. That 13erson er entit:, is i8entiHeB as the Architeet in the 
AgreemeRt anEi is ref:erre8 to thro1,:1gh.out the Contract DocHments as if singular in numBer.furnish information or 
services required of the Owner by the Contract Documents ,vith reasonable promptness. The Ow·ncr shall also furnish 
any other information or services under the Owner's control and relevant to the Contractor's performance of the Work 
with reasonable promptness after receiving the Contractor's written request for such information or services. 

§ 2.3.3 If the em19loj ment of tho Architect tern~ in ates, the Ow11er sl1all em19loj a successor to •?.'hem the Centracter has 
00 reasonable ob:jeetien and" hose status under the CoHtract Dseuments shall be that of the Architeet.Unless 
otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the Contract 
Documents for purposes of making reproductions pursuant to Section 1.5.2. 

§ 2.3.4 Tl,e 0\\ Rer shall furnish sun 0j s SescriBing 13hj sical eharaeteristics, legal limitations an8 utility loeations fer 
the site of the Project, anEl a legal Eleseriptisn of the site. The Co1Hracter shall Be entitleS to rely en the aceuracy of 
infurmatien furnished l3j· the Owner But shall eirnrcise 13re13er preeautieAs relating ta the safe performance efthe 
WeFk 

§ 2.3.5 The O,, ner shall furnish infermation er sen ices requireEl efthe Ov, ner 9~, the Contract DeeuFFJents witl::i 
reasenable 19rem13tness. The Ow1rnr shall also furnish anj· ether infur11,atien er sen ices un8er tl,e 0 1 , 11er· s centre I an8 
rele'.·ant te the Centraetor's 13erf0rmance of the \!/erk,, ith reasenaBle 13rem13tness after reeeiving tl,e CeAtracter's 
writteR reqHest fer such infur1T1atien er sen ices. 

§ 2.3.6 Unless etl~erwise pro; iEle8 iA the CeAtract Documents, the Owner shall furnis!ol to the Contraetor one eop) of 
the CeRtract Documents fur 13ur13oses of makiAg repro8uetiens 191:1rsuant to Section 1.5 .2. 
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§ 2.4 Owner's Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work. or any portion thereof, until the cause for such order has 
been eliminated: however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity. except to the extent required by 
Section 6.1.3. 

§ 2.5 Owner's Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten Elay seven-day (7) period after receipt of notice from the Owner to commence and continue correction of 
such default or neglect with diligence and promptness, the O\vner m-ay-,-may immediately, without prejudice to other 
remedies the Owner may have, correct such default or neglect. £ueh aetien by the On ner and amounts eharged to the 
Centraetor are beth suejeet to 13rier ap13ra, al of the Arehiteet an El the Arehiteet ma-y, pursuant to Seetion 9.§.1, 
withholEI or null if) a Certifieate fer Pa) ment in whole or in 13aFt, ta the enhmt reasonably neeessary to reimburse the 
Owner fer tAe reasona131e In such case, an appropriate Change Order shall be issued deducting from payments then or 
thereafter due the Contractor, the cost of correcting such deficiencies. including Ou ner' s expenses and but not limited 
to, attorney's fees, compensation for the Architect's additional services made neeessaf) '3) sHeh default, negleet, er 
failwre. If eurrnnt anS future f)ayments and expenses incurred in connection with such default, neglect or failure. Said 
Change Order shall be deemed signed by the Contract for the purposes stated in Section 7.2. l even if the Contractor 
fails to physically sign such Change Order. If payments then or thereafter due the Contractor arc not sufficient to 
cover such amounts, the Contraetar shall pa) the Elif:ferenee ta the Ov.Rer. If the Contraetar disagrees 111 ith the aetiens 
efthe Owner er the Arehiteet, or the amounts elaimeEI as easts to the Q;; ner, the Cantraetor ma) file a Claim pursuant 

to .'\rtiele 15. 
at the Owner's option, the excess shall be deducted from any payment thereafter due or shall be paid by the Contractor 
immediately upon demand of the Owner. This right shall be in addition to and not in restriction or derogation of the 
Owner's rights under Article 14 hereof. 

§ 2.6 ADDITIONAL RIGHTS 
The rights stated in Article 2 shall be in addition and not in limitation of any other rights of the Owner granted in the 
Contract Documents or at law or in equity. 
ARTICLE 3 CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Cdntractor" means the 
Contractor or the Contractor's authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract. or by tests. 
inspections or approvals required or performed by persons or entities other than the Contractor. 

§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site. beseme 
general I) familiar v·ith has inspected the local conditions under which the Work is to be performed. and has reviewed 
the Contract Documents, and correlated personal observations and inspections, and the bid, with all of the 
requirements of the Contract Documents. 

§ 3.2.1.1 It shall be the duty of the Contractor to verify all dimensions given on the Drawings, and to report any error 
or inconsistency to the Architect before commencing Work. 

§ 3.2.1.2 If the Contractor finds any details, construction procedures or materials shown on the Drawings or called for 
in the Specifications which the Contractor believes may not be satisfactory for the use shown, the Contractor shall so 
notify the Architect at least five (5) days before bids are due. Signing of the Agreement and starting the Work by the 
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Contractor shall indicate the Contractor agreement \Vith all details, construction procedures, and materials so shown 
and/or specified and shall indicate the Contractor's willingness to construct the Project in strict accordance with the 
Contract Documents and to guarantee the Project in full compliance with the warrant\' provisions of the Contract 
Documents. Bv executing this Agreement. the Contractor further acknowledges that it has satisfied itself as to the 
nature and location of the Work. the ecneral and local conditions under which the Work is to be performed, includin2. 
those bearing upon transportation, disposal. handling and storage of materials avai !ability of labor. ,vater. electric 
power. roads and uncertainties of weather. ground water table or similar phvsical conditions of the ground, the 
character. quality and quantity of surface and subsurface materials to be encountered, the character of equipment and 
facilities needed prior to and during the prosecution of the Work. and all other matters which can in any V•iaY affect the 
Work or the cost thereof. Any failure by the Contractor to become acquainted with all the available information 
concerning these conditions will not relieve the Contractor from anv obligations with respect to the Contract 
Documents. 

§ 3.2.1.3 If Work is required in a manner that makes it impossible to produce the quality required by the Contract 
Documents. or should discrepancies appear among the Contract Documents, the Contractor shall request in writing an 
interpretation from the Architect before proceeding with the Work. The Contractor shall perform the work at no 
additional cost to the Owner in accordance ,vith the Architect's determination. 

§ 3.2.2 Because the Contract Documents are complementary. the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as ,veil as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it.~ 
el3ligatieRs am fur dw fJUrfJBSe offasilitating eoerdiRation anEl EDRstrnetion b; the Centraeter anEl are not fer tAe 
fll:IFt)Ose ef Elisem ering The Contractor shall promptly report to the Owner and the Architect any errors, omissions, or 
inconsistencies in the Contract Dosuments; h0 11 ·e• er, the CeHtraster shall fJFOmt)tl; report to tlcle Arehiteet any errers, 
iReeAsisteAeies er emissieAs 8iseovereEl 9; er maEle kHO'.\ n te the Centraeter as a request fer infernrntieR in s1=wh form 
as the Arehiteet ma;· req1=1ire. It is reeegni:z:eEl that tAe Co1Hraeter's re\ i@'.\ is maEle in the Centraetor's eapaeit; as a 
eentraetor an8 not as a lieensed Elesign professienal, 1:1nless otherwise speeiHeall; pre\ i8e8 in the Centract 
Doe1:11Hents.Documcnts. The Contractor shall not be liable to the Owner or Architect for damage resulting from errors, 
inconsistencies, or omissions in the Contract Documents unless the Contractor recognized or should have recognized 
such error, inconsistency, or omission, and failed to report it to the Architect, in which case the Contractor shall not be 
entitled to an increase in the Contract Sum or Contract Time and the Contractor shall bear all attributable costs for 
correction. The Contractor agrees to release and hold harmless the O\\'ner for errors, inconsistencies or omissions in 
the Contract Document which should have been discovered by the Contractor. 

§ 3.2.3 The Contractor is net reEj1:1ireEl to aseenaiR that the Contract Dee1:1ments □Fe in aeeor8anee "'ith afJplieal3le lav·s, 
stat1:1tes, eFEiinanees, ceEles, mies anEl reg!:ilatiens, er lawf!:il orders efp1:1blie a1:1thorities, but the Centraetor sflall 
premptl; repoFt to the AFehiteet any RBRGenfermity diseeYeFeEl b; er maEle l;no11 n te the Centraetor as a r@Ej:l:iest for 
iRfDrmation iA s1:1eh t-Orm as the AFehiteet ma) r@Ejl:lire.shall verify the accuracy of all grades, elevations, existing 
conditions, dimensions and locations. In all cases of interconnection of the Contractor's Work with existing or other 
work, the Contractor shall verify at the site all dimensions relating to such existing or other work. Anv errors due to 
the Contractor's failure to so verify all such grades. elevations. existing conditions, locations or dimensions shall be 
promptlv rectified bv him without extra cost to the 0\\1ncr. Neither the Owner nor the Architect guarantee the 
exactness of grades, elevations, dimensions, existing conditions or locations given on any drawines issued bv the 
Architect or work installed by other contractors. 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15. l .7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs t-he-se 
eBligatieRs, the obligations in Sections 3.2.2 and 3.2.3. the Contractor shall not be liable to the Owner or Architect for 
damages resulting from errors, ineeBsisteneies inconsistencies or omissions in the Contract DornArnRts, Documents 
Q[_for differences betv,1een field measurements or conditions and the Contract Documents. er fur noRGeRformities of 
the CoRtraet Doe1:1meRts te applieaBle laws, statutes, er8iBaRees, eeEles, mies aREI regulations, anEl I □" fol erElers of 
t)!:iEllie al:ithorities.unless the Contractor recognized or should have recognized the error. inconsistencv, omission, or 
difference and failed to report it. 

AIA DocumentA201®- 2017_ Copyright©1911, 1915, 1918, 1925, 1937.1951, 1958, 1961, 1963, 1966. 1970, 1976, 1987. 1997. 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The "Amencan Institute of Architects ... 'AIA. th€ AIA logo. "A201 " and ·AIA Contract Documents· are 
,eg!stered trademarks and may not be used without perrrnssion This document was produced by AIA software at 14.52:43 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023. 1s not for resale, is licensed for one-time use only. and may only be used 1n accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia org 
User Notes: (1767995241) 

15 



lnit. 

§ 3.2.5 In no event shall the Architect or Owner have control over, charge o[ or any responsibility for construction 
means, methods, techniques, sequences, or procedures or for safety precautions and programs in connection with this 
Work, notwithstanding any of the rights and authority granted the Owner in the Contract Documents. 
§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract. lfthe Contract Documents give 
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor 
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods, 
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences 
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose 
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed 
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects 
to the Contractor's proposed alternative, the Contractor shall perform the Work using its alternative means, methods, 
techniques, sequences, or procedures. The Contractor shall review any construction or installation procedure 
(including those recommended by any product manufacturer). The Contractor shall provide written notice to the 

Architect: 
(a) Ifa specified product deviates from good construction practices. 
(b) If following the Specifications will affect any warranties. 
(c) Any objections which the Contractor may have to the Specifications. 
The responsibilities imposed on the Contractor by this Section shall be in addition to, and not be limited by. any and all 
other provisions of these Contract Documents. 

§ 3.3.2 The Contractor shall engage workmen who arc skilled in performing the Work and all Work shall be performed 
with care and skill and in a good workmanlike manner under the full time supervision of the approved superintendent 
described in Section 3.9.3. The Contractor shall be liable for all property damage including repairs or replacement of 
the Work and economic losses which proximately result from the breach of this duty. The Contractor shall be 
responsible to the Owner for !.b.£_acts and omissions of the Contractor's employees, Subcontractors and their agents 
and employees, and fil1Y_Other persons or entities performing portions of the Work for, or on behalf of, the Contractor 
or any of its SubeeRtraeters.Subcontractors or claiming by, through or under the Contractor, and for any damages. 
losses, costs and expenses resulting from such acts or omissions. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 

§ 3.3.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architecfs administration of the Contract, or by tests, 
inspections or approvals required of or performed by persons other than the Contractor. 

§ 3.3.5 The Contractor shall coordinate all portions of the work with separate Owner-employed contractors, if any. 

§ 3.3.6 The Contractor shall assign a competent, technically-trained office project manager to the Project who shall 
perform all office functions including checking, approving and coordinating shop drawings and approving purchasing 
and disbursement pay-out requests and correspondence, and responding to Owner inquiries. 

§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor. 
materials, equipment. tools. construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 
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§ 3.4.2 i!•Gept iR the Gase el miRer GhaRges iR the Werk appre•;ed by the AFGhiteGt iR aGGerdaRGe with SeGtieR J.12.8 er 
ordered by the AFGhiteGt iR aGGerdaRGe with SeGlieR 7.4, the GeRtraGter may make substiMieRs eRly with the GBRSeRt el 
the QwRer, after evaluatieR by the ArGhiteGt aRd iR aGGerdaRGe with a GhaRge Qrder er GeRstruGtieR GhaRge QireGtive. 
Substitutions: Before or after the after the award of the Contract, a request by the Contractor for a substitution of 
materials or equipment in place of those specified in the Contract Documents will be considered only under one or 
more of the followine conditions: 

(a) Required for compliance with interpretation of code requirements or insurance regulations then 
existing. 

{bl Unavailability of specified products. through no fault of the Contractor. 
( C) Subsequent information discloses inabilitv of specified products to perform propcrlv or to fit in 

designated space. 
(d) Manufacturer/fabricator refuses to certify or euarantee performance of specified product as 

required. 
(e) When it is clearly seen, in the judgment of the Architect and with the Owner's approval, that a 

substitution \Vould be substantially to the Owner's best interests. in terms of cost time. or other 
considerations. 

By making requests for substitutions hereunder, the Contractor: 
. I represents that the Contractor has personally investigated the proposed substitute product and 

determined that it is equal or superior in all respects to that specified; 
.2 represents that the Contractor will provide the same warranty for the substitution that the 

Contractor would for that specified; 
.3 certifies that the cost data presented is complete and includes all related costs under this Contract 

except the Architect's redesign costs. and waives all claims for additional costs related to the 
substitution which subsequcntlv become apparent; and 

.4 will coordinate the installation of the accepted substitute. making such changes as may be required 
for the Work to be complete in all respects. 

§ 3.4.2.1 Substitution requests shall be written, timely and accompanied by adequate technical, cost data and 
information to satisfy one or more conditions above. Requests shall include a complete description of the proposed 
substitution. name of the material or equipment for \vhich it is to be substituted, dra\vings. cut sheets, performance and 
test data and any other data or information necessary for a complete evaluation bv the Architect. 

§ 3.4.2.2 The Contractor may make a substitution only upon the vaittcn consent of the Ovmer. after evaluation by the 
Architect and in accordance \Vith a Change Order or Construction Change Directive. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. The Contractor shall be responsible for any damages to propertv or injuries to 
persons, or to any other harm, caused by the Contractor's employees. 

§ 3.4.4 After the Agreement has been executed, the Owner and the Architect will consider a formal request for the 
substitution of products in place of those specified only under the conditions set forth in Section 7.5. 

§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new tmless the ContFaet Daeu1'f!ents rnquiFe OF permit otherwise. The CentraeteF fUFtheF 
v.aFFants that the 'A'eFk ••·ill eenfuFm to the FequiFements afthe Centraet Daeuments anEI \\ ill Be free from Elefeets, 
e~rne13t fer these inherent in the qualit:, afthe \\'eFI.:. the Cantraet Deeuments FequiFe GF permit. WoFI.:, materials, OF 
eq1:1i13ment net eenforming to these Fequirements ittay Be eonsiBereEI Elef:eeti\ e. The ContraeteF's waFranty exelu8es 
rnme8~· for damage or Befeet eaused El) al9Hse, alteratim1s to the \Vari. not exernted B)· the Centraetor, imprnper or 
iRsuffieieRt mainteRaRee, impraper operation. er narmal ll'ear anEl tear and narmal usage. new, unless otherwise 
required or permitted by the Contract Documents and that the Work will be free from faults and defects and in 
conformance with the Contract Documents. The warranty will not be affected bv the specification of any product or 
procedure unless the Contractor objects promptlv to such product or procedure and advises the Architect of possible 
substitute products or procedures which v,,,i[I not affect the warrantv. This warrantv shall not be restricted by the 
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limitations of any manufacturer"s warranty. Work not conforming to these requirements, including substitutions not 
properly approved and authorized, may be considered defective in the Owner"s sole discretion. Inability or refusal of 
the Subcontractor or supplier responsible for the defective \Vork to correct such work shall not excuse the Contractor 
from performing under the warranty. If required by the Architect, the Contractor shall furnish satisfactory evidence as 
to the kind and quality of materials and equipment. 

§ 3.5.2 All material, eE!_Hipment or other speeial v. arranties required 9~ the Contract Documents shall Be iss1::1ed in the 
name of the Q,,·ner, or shall Sc transferai3le to the 0¥1 ner, an8 shall commence in aceor8ance 111 itA Section 9.8.4. 
Unless a specific guarantee is required in a particular division of the Specifications that is longer in duration than one 
(I) year from the date of Final Completion, the Work shall be guaranteed by the Contractor against defects in material 
and workmanship for a period of one (I) year from the date of Final Completion (date of issuance of final payment to 

the Contractor). 

§ 3.5.3 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 

§ 3.6 Taxes 
The Contractor shall pay Retail sales tax shall not be included in the bid amount. The Owner is exempted by Section 
3-5 of the Illinois Use Tax Act, 35 ILCS 105/1 et. seq. from paying any of the taxes imposed by the Act and sales to 
Owner are exempt by 35 ILCS 120/1 et. seq. from any of the taxes imposed by the Act. The Department of Revenue of 
the State of Illinois has declared that sales of materials to construction contractors for conversion into real estate for 
schools. governmental bodies, agencies and instrumentalities are not taxable retail sales. The Contractor shall be 
responsible for any sales, consumer, use and similar taxes for the WoFit 13ro, i8e6 9) the Contraeter that are legal!) 
oAacted ,;,,hen bids are reeeh eEI or AegotiatioAs concluded, v, Aether or not) et effostive or merel) scAeEluleEI te go iAto 
e#e£1., Work. 

§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 Ualess e!her" ise previded ia the Ceat,aet Dee"mea!s, the Ceatraete, shall see"re aad pai fu, the b"i!diag 
permit as,,, ell as I-Or ether permits, fees, licenses, an8 inspections By go, ernmeAt agencies The Contractor shall secure 
all permits, licenses and inspections necessary for proper execution and completion of the Work th-at-which are 
customarily secured after execution of the Contract and legally rnquire8 at the time Bi8s are reseiveEI or negotiations 
eeReh:JEle8.which are legally required when bids are received. 

§ 3.7.1.1 All cash deposits, bonds, fees, inspections, licenses, or permit fees shall be paid for by the Contractor. 

§ 3.7.1.2 Prior to submission of all applications for permits, licenses or inspections the Contractor shall submit a copy 
of the application or written notice to the Owner for approval. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

§ 3.7.3 Ifthe Contractor observes or believes that portions of the Contract Documents are at variance with applicable 
laws, statutes, ordinances, building codes, and rules and regulations, the Contractor shall promptly notify the Architect 
and Owner in writing for clarification by the Architect. If the Contractor performs Work knowing it to be contrary to 
fllY_applicable laws, statutes, ordinances. codes, rules and regulations, or lawful orders of public authorities, the 
Contractor shall assume appropriate responsibility for such Work and shall bear the eests-cost, damages, losses and 
expenses attributable to correction. 

§ 3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (I) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions ofan 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are 8:isturbed an6 in no event later than 11 Sa) s after first 
obsenance of the sonElitioAs. disturbed. The Architect will promptly investigate such conditions and, if the Architect 
determines that they differ materially and cause an increase or decrease in the Contractor's cost of, or time required 
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum 
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or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from 
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect 
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect's 
determination or recommendation, that party may submit a Claim as provided in Article 15. The site conditions 
contemplated bv this Section include, but are not limited to, materials containing asbestos, polychlorinated biphenyl 
(PCB). or hazardous materials as defined in the Contract Documents. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Ovvner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until othern.rise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15. 

§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allo\vances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents . 
. 1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts; 
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (I) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent fluent in the English language and necessary 
assistants who shall be in attendance at the Project site during performance of the Work. The superintendent shall 
represent the Contractor, and communications given to the superintendent shall be as binding as if given to the 
Contractor. Important communications bv the superintendent shall be confirmed in writing. Other communications 
bv the superintendent shall be similarly confirmed on written request in each case. Failure of the superintendent to 
supervise the job properly shall be deemed as a default bv the Contractor under the Contract Documents as determined 
by the Owner with the advice of the Architect. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications ofa proposed superintendent. \1fitAin 11 Says efreoeipt of the information, tAe ArnAiteet ma) 
not if) the CentFaeter, stating whetheF the Ov. ner er tAe Arehiteet (I) has reasonable o~eetion to tAe prepose8 
swperintenBent er (2) reEIHires a88itional time fur re 1, ie•n. Failt1:re of the /\rehiteet ts pr0 1, i8e notiee within the 11 Elay 
period shall eonstintte notice efne reasenable e~eetion.Ifthe Owner has anv objection to the proposed 
superintendent, the Owner shall notify the Contractor in \\Titing within seven (7) days of its objection, and the 
Contractor shall propose a replacement. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to \vhom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent \Vithout the Ov,·ner's eonsent, 
v. Riek shall net unreasonabl)' Be" ithheld or Belayed.and Architect's written consent. 

§ 3.9.4 The Contractor's superintendent must be dedicated solely to the Project and must be at the Project site at all 
times that Work is being performed at the site, \Vhether the Work is performed by the Contractor's own forces or by 
any subcontractors. The superintendent must be at the Project site from the first day of on-site activities until a 
minimum of thirty (30) davs after the date of Substantial Completion until all punch list items have been completed. 
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Failure by the Contractor to provide full-time on-site supervision shall constitute grounds for termination of the 
Contract Documents by the Owner with seven days written notice. 

§ 3.10 Contractor's Construction and Submittal Schedules 
§ 3.10.1 The Contractor. promptly after being awarded the CeAtFael, sllall Project. shall prepare and submit for the 
Owner's and Architect's infurn:iation a Contraetsr's eonstrnetioA sehe8:ule fur the Work. review its Construction 
Schedule for the Work of the Contractor. Such Construction Schedule shall not exceed the completion dates. delivery 
dates or time limits required in the Contract Documents. The Construction Schedule shall be revised by the Contractor 
at appropriate intervals as required by the conditions of the Work and Project, and shall provide for expeditious 
execution of the Work and shall be submitted to the Owner and Architect for review and approval. The schedule 
shall contain detail appropriate for the Project, including (I) the date of commencement of the Work, interim schedule 
milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction activity: 
and (3) the time required for completion of each portion of the Work. The schedule shall provide for the orderly 
progression of the Work to completion and shall not exceed time limits current under the Contract Documents. The 
schedule shall be revised at appropriate intervals as required by the conditions of the Work and Project. 

§ 3.10.2 The Contraetor, 13rom13tly after beiAg an ar8:e8 the Contraet an8 thereafter as neeessaf) to maintain a eurrent 
saemiltal selaedule, sllall saemit a saemiltal selledale le, tlae AFelaiteet"s arr,s,al. Tile AFelaiteet"s arr,s,al slaall Ast 
es aa,eassAaely delai ed BF .,.itlalaeld. Tile saemi1tal selledale slaall (I) ee eee,diaateel "itla tile Ceatrneters 
eonstruetioA sehe8:u)e, aA8 (2) allov, the Arehiteet reasonable time to rc1. ie\\ submittals. If the Contraetor fails to 
submit a submittal seho8:ule, er fails to 13reviEle submittals iA aeeor8:anee v. ith the ap13ro, e8 s1:1bmittal sehe81:1le, the 
CeRtraoter shall t1et be entitled to an~ inerease in CentFaet S1:1m er eitteAsion ofCoHtraet Time base8 SR the ti1:ne 
reEJuireEI fur review of su8mittals.Contractor shall prepare and keep current, for the Architect's record only, a schedule 
of submittals (the "Submittal Schedule") which is coordinated with the approved Construction Schedule and allows 
the Architect reasonable time, as indicated in the Contract Documents, to review submittals. Neither the Contractor's 
preparation of the Submittal Schedule nor the Architect's receipt or review shall modify the Contractor's 
responsibility to make required submittals orto do so in a timely manner to provide for review in accordance with 
Section 4.2.7 as modified herein. 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect. The Owner's or Architect's failure to object to a submitted schedule that exceeds time limits 
current under the Contract Documents shall not relieve the Contractor of its obligations to meet those limits, nor shall 
it make the Owner or Architect liable for any of the Contractor's damages incurred as a result of increased construction 
time or not meeting those time limits. Similarly, the Architect's or Owner's failure to object to a Contractor's schedule 
showing performance in advance of such time limits shall not create or infer any rights in favor of the Contractor for 
performance in advance of such time limits. 

§ 3.10.4 At the time of each Application for Pavment. the Contractor shall provide to the Owner and the Architect an 
update on the Project schedule and a written status report, which includes a description of the progress of the Work and 
if progress is behind schedule, the Contractor's plan to recover the Work to meet the approved Construction Schedule. 
The report shall also include a summary of the Contractor's meetings with subcontractors. 

§ 3.10.5 The Contractor shall hold meetings at least weekly (or at such intervals as are otherwise acceptable to the 
Owner and Architect) at the site. The Contractor shall provide the subcontractors, Architect and the Owner with a 
meeting schedule. The Contractor shall require subcontractors currently working at the site(s) to have a representative 
present for such meetings. 

§ 3.10.6 Within twenty-one (21) days of the award of the Project. the Contractor shall provide a written report to the 
Architect and the Owner that includes a list of the Contractor's suppliers, a list of materials and equipment to be 
purchased from suppliers and fabricators, the time required for fabrication, and the scheduled delivery dates for 
materials and equipment. Copies of the Contractor's purchase orders shall be delivered to the Architect and the Owner 
as soon as possible after receipt by the Contractor. 

§ 3.11 Documents and Samples atthe Site 
The Contractor shall make available. at the Project site. the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 

AIA Document A201® - 2011. Copyright© 1911, 1915, 1918. 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997. 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The '·American lnst1tute of Architects, "AIA." the AIA 1_090. "A201 "and "AIA Contract Documents" are 
registered trademarks and may not be used without perm,ssion This document was produced by AlA software at 14.52:43 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023, is not for resale. is licensed for one-time use only. and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copynght@aia.org. 
User Notes: (1767995241) 

20 



!nit. 

changes and selections made during construction, and the approved Shop Dra\vings, Product Data. Samples, and 
similar required submittals. These shall be in electronic form or paper cop)'. available to the Architect and Owner, and 
along with all operating manuals for all equipment, shall be available to the Architect at all times and delivered to the 
Architect for submittal to the Owner HJ30A eem13leti0A efthe lA'eFI, as a recerB efthe Werl. as eeAstrneteB.after 
completion of the Work but before the final Application for Pavment. 

§ 3.11.1 The Contractor shall maintain at the site(s) one set of record dra\vings for the Ovmer and Architect of the as 
built plans and specifications for concealed work, particularlv concealed piping and conduit. Any deviations from 
conditions shown on the Contract Drawings shall be shown and dimensioned on these record drawings. The 
Contractor shall develop layout dravvings for concealed work that is schematicallv indicated on Contract Drmvings in 
order to have dimensioned layouts of such concealed ,vo1-k. This requirement does not authorize anv deviations 
without approval of the Architect. 

§ 3.11.1.1 The field information in the record drmvings to be so marked shall include at a minimum: 
(I) Significant deviations of any nature made during construction: 

(2) Location of underground mechanical and electrical services, utilities, and appurtenances, 
referenced to permanent surface improvements. 

(3) Location of mechanical and electrical services. utilities. and appurtenances that are concealed in 
the building. referenced to accessible features of the building. 

§ 3.11.2 The Contractor shall maintain and shall require its subcontractors to maintain at the site(s) an accurate record 
of deviations and changes in the Work from the Contract Documents; shall indicate all such deviations and changes on 
reproducible transparencies of the Contract Documents; and shall turn over to the Architect upon completion of the 
Work all such record drawings, documents and information, such as final shop drawings and sketches, marked prints 
and similar data indicating the as-built conditions. Plumbing, HVAC and Electrical Contractors/Subcontractors shall 
be required to record all changes or deviations in the V.'Ork from the Contract Documents. The cost of recording and 
transferring the changes or deviations to the transparencies shall be included in the Contract Sum for the respective 
Work. The as-built transparencies shall be delivered by the Contractor to the Architect prior to the final acceptance of 
the Project and issuance of final pavment. 

§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data. Samples, and similar submitta!s are not Contract Documents. Their purpose is 
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in 
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review 
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Dravv·ings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence ofan approved submittal 
schedule, \Vith reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Ovmer or of Separate Contractors. 
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§ 3.12.6 By submitting Shop Drawings. Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (I) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 

Documents. 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and ( 1) the Architect has given written approval to the specific deviation as a 
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product 
Data, Samples, or similar submittals, by the Architect's approval thereof. 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar subrnittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect's approval ofa resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's responsibilities 
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. 

§ 3.12.10.1 If professional design sen ices er eertifieatiens hy a design prefessional relates to systems. materials, or 
eEtuipment are s13oeifieal1y re1quired of the Contraeter hy the Centraet Doeuments, tho Ornner and the Arehiteot will 
s13eeify all performaneo aml design eriteria that s1::1eh serviees mU:st satisfy. TAe Contraetor shall he entitled to rely 1::1pon 
the ade1q1::1ae)' and aeeU:raey of the performance an8 design eriteria provideEI in the Centraet Doe1::1ments. TAe 
Contractor sflall eaH:se sHeA ser:i. iees or eertifieations to be pro, ided hy an appropriately licensed design professional, 
v.hoso signat1::1ro and seal shall appear on all drawings, oaloulations, specifications, certifications, SAep Drawings, and 
other s1::1bmittals prepared b) stteh i=ue:fussional. Shop Orav. ings, an8 other s1::1bmittals related to the \Uerk, designed or 
eer<ifieB ey seeh prniessioaal, ifprepareB B)' others. shall sear saeh proiessioaal's writtea appre,al" Ilea saemitteB to 
tile Arehileet. The Owaer aRB the Arehiteet shall ee eatitleB to rely opoa the aBe~oae) aRB aeeorae) efti'le ser, iees, 
eortifieations, and approYals performed or previ8ed 8) s1::1ch design 13rofossienals, t3ro, idod tl=ie Ornner and Architect 
ha, e specified to the Contractor the 13erformanee and design eriteria that sueh services m1::1st satisfy. P1::1rs1::1ant to tl=iis 
Section 3 .12. l Q, the Arehiteet will reYiev, anB appro, e or tal:.e other a1313ropriate action on s1::1bmittals onl) fur the 
limite8 p1::1r13ose of eReeking fur eonformanee witk infermation gi•, en and the Se sign eonce13t e?ipressed in the Contraet 
Dos1::1R-1ents. 

§ 3.12.10.1. When professional certification or performance criteria of materials, systems or equipment is required by 
the Contract Documents, the Contractor shall provide the person or party providing the certification with full 
information of the relevant performance requirements and on the conditions under which the materials, systems, or 
equipment will be expected to operate at the Project site. The certification shall be based on performance under the 
operating conditions at the Project site. The Architect shall be entitled to rely on the accuracy and completeness of 

such certifications. 

§ 3.12.10.2 U.When the Contract Documents require the Contractor's design professional to certify that the Work has 
been performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect 
at the time and in the form specified by the Architect. 
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§ 3.13 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws. statutes, ordinances, codes. 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 

§ 3.13.1 Onlv material and equipment \Vhich is to be used directly in the construction of this Project shall be brought to 
and stored on the job site by the Contractor. After equipment is no longer needed on this Project it shall be promptly 
removed from the job site. Protection of all construction materials and equipment stored at the Job Site is the sole 
responsibilitv of the Contractor. 

§ 3.13.2 The Contractor and its Subcontractors, and their respective employees, agents. and consultants, shall not enter 
anv part or portion of the building \VOrk sites when students are present \vithout the O\vner's written authorization. 

§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing 
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or othenvise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except 
with \vritten consent of the Owner and of the Separate Contraetor. Consent Contractor \vhich consent shall not be 
unreasonably \Vithheld. The Contrnetor shall not 1c1nreas0Ral:il; withho18. fr=otH the O"ner or a Separate Contraetor, its 
eensent to 01:.1ttiRg or othen>. ise altering the V/ork.Contractor's consent is not required. 

§ 3.14.3 Only tradespersons skilled and experienced in cutting and patching shall perform such work. 

§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation ofv.:aste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor's tools. construction equipment, machinery, and surplus materials from and about 
the Project. The Contractor shall remove and clean up hazardous materials as required by the Contract Documents and 
in compliance with all applicable laws. rules regulations and codes. 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor. 

§ 3.16 Assess ta Wark 
The Centraetor shall 13re, i8e the O•vner and ,\rebiteet •vith aeeess to the \Vari. in 13re13aratien an8 µregress.,., herever 
leeatea. 

§ 3.15.3 All exterior and interior Work shall be cleaned bv the Contractor using specific materials as recommended for 
surfaces to be cleaned. Damage to any surfaces due to improper cleaning methods of materials shall be repaired to the 
satisfaction of the Architect and Owner. by the Contractor. at no cost to the Owner. 
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress at all times 
and wherever located. 

§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof: but shall 
not be responsible for defense or loss \Vhen a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents. or where the copyright violations are contained in Dravvings, 
Specifications, or other documents prepared by the Owner or Arehiteet. Architect, except to the extent of Contractor's 
fault. However, if an infringement of a copyright or patent is discovered by, or made known to, the Contractor, the 
Contractor shall be responsible for the loss unless the information is promptly furnished to the Architect. 
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§ 3.18 Indemnification 
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall iaeemaif) ass hele haFmless the Ov, 11eF, 
Architect, Arehiteet's eens1:1ltai::its, and agents anB emplo; ees efan; of them A=om and against claims, EJamages, lesses, 
waives any right of contribution against and shall defend. indemnify and hold harmless Owner, any Owner"s 
Representative, the Architect and each of their respective officers, directors, officials, board members, agents, 
consultants and employees from and against all claims. damages, losses and expenses, including but not limited to 
attorneys' fees, arising out of or resulting from or in connection with the performance of the Work, provided that St:t£h 
claim, Elamage, loss, or expense is attriBHtaBle to ho El ii: ifljur;, siclrness, Eiisease or death, or to iAj\:lf) to or Elestruatien 
eftaagillle prnpert:, (etheF lhaa the WeFk itself), llet ealy te the ellteat eaesee Ii) the aegligeal aets SF emissieias efthe 
Contracter, a any such claim. damage, loss or expense (these are collectively referred to as "claims") is caused by or 
alleged to be caused by an act or omission of Contractor, any Subcontractor, anyone directly or indirectly employed by 
them, or an)'One fer rnhese acts they ma) be liable, regardless ef rnA.etker or net suek elaim, Elamage, loss, er CJ(13ense 
any of them or anyone for whose acts any of them may be liable in the performance of the Agreement, regardless of 
whether or not it is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, 
abridge, or reEluee other rights or ab ligations of inElemnity that,, eulEI otA.erwise eNist as to a otherwise reduce any 
other right or obligation of indemnity or contribution which would otherwise exist as to any oarty or person described 
in this Seetisa J .18.Contract. The obligations of the Contractor under this Section 3.18.1 shall be construed to include, 
but not be limited to, injury or damage consequent upon failure to use or misuse by the Contractor, his agents, 
Sub-Contractors, and employees of any scaffold, hoist. crane, stay, ladder, support, or other mechanical contrivance 
erected or constructed by any person, or any or all other kinds of equipment. whether or not owned or furnished by the 

Owner. 

§ 3.18.2 IA claims agaiast aay peFSeA BF eatit) iaeemail'iee eaeeF this Seeliea J.18 lly as em pie) ee efthe CeatFaetsF, 
a SelleeatFaete,, aayeae eiFestly eF iaeiFestly em pis) ea Ii) them, SF aA) eae I'm "'•hsse aets they ma)· Ile liallle, the 
inElemniffoation obligatien unEler geetion 3.18.1 shall not be limiteEI b) a limitation en amount er ty13e ef Elamages. 
som13ensation, er benefits 13a)able by or fur the Centracter er a Subcontractor under workers' cemt3ensatien acts, 
Elisabilit) benefit acts, or ether en,13l0) ee beFtefit asts.To the fullest extent permitted by law, the Contractor agrees to 
indemnify, defend, save and hold harmless the following indemnitees: the Architect and the Owner and each of their 
respective board members, directors, officers, officials, agents ,consultants, and employees, individually and 
collectively, from all claims, demands, actions and the like. of every nature and description, made or instituted, by 
third parties, arising or alleged to arise out of the work under this Agreement. as a result of any act or omission of 
either the Contractor or any Subcontractor, or any of their employees or agents. The Contractor and its Subcontractor 
shall name the Owner, the Architect and their respective board members, officers, officials. directors, agents and 
employees, individually and collectively, as additional insureds on their commercial general liability for claims 
arising out of the operations of the Contractor/Subcontractor, automobile liability and excess/umbrella coverage 
which insurance shall be primary coverage as respects the additional insureds. The Contractor and Subcontractor/s 
shall furnish Owner with copies of such policies prior to beginning any Work. 

§ 3.18.3 "Claims. damages, loses and expenses" as these words are used herein shall be construed to include, but not be 
limited to (I) injury or damage consequent upon the failure of or use or misuse by Contractor, its Subcontractors, 
agents, servants or employees, of any hoist, rigging. blocking, scaffolding. or any and all other kinds of items of 
equipment, whether or not the same be owned, furnished or loaned by Owner; (2) all attorneys' fees and costs incurred 
in defense of the claim or in bringing an action to enforce the provision of this Indemnity or any other indemnity 
contained in the Contract Documents; and (3) all costs, expenses, lost time, opportunity costs and other similar indirect 
or incident damages incurred by the party being indemnified or its employees. agents or consultants. 

§ 3.18.4 In the event that the Contractor or its Subcontractors are requested but refuse to honor the indemnity 
obligations hereunder or to provide a defense, then the party indemnifying shall, in addition to all other obligations, 
pay the cost of bringing any such action, including attorneys· fees, time expended by the party being indemnified and 
their employees in the defense of any litigation covered by this indemnity provision at their usual rates, including costs 
and expenses, to the party requesting indemnity. 

§ 3.18.5 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts. or other employee benefit acts. The Contractor hereby knowingly and intentionally waives the 
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rie:ht to assert. under the case of Kotecki v. Cyclops Welding Corp., 146 Ill. 2d 155 ( 1991) that Contractor's liability 
may be limited to the amount of its statutorv liability under the Workers' Compensation Act. and agrees that 
Contractor's liabilitv to indemnify and defend the Owner and Architect is not limited by the so called "Kotecki Cap". 
The Contractor shall include this provision in each of its Subcontract agreements and shall require its Subcontractors 
to be so bound. 

§ 3.18.6 The Contractor shall include in each and every Subcontract with anv and all subcontractors and/or material 
suppliers performing Work and require each and every Subcontractor and/or material supplier performing Work to 
agree to be bound bv all of the provisions 3.18. l through 3.18.9 under the Contract Documents. 

§ 3.18.7 The Contractor's indemnity obligations hereunder shall specifically include all claims and judgments which 
may be made against the indemnitees under federal or state law or the law of the other governmental bodies having 
jurisdiction. and further, against claims and judgments arising from violation of public ordinances and requirements of 
governing authorities due to Contractor's or Contractor's employees method of execution of the Work. 

§ 3.18.8 The indemnification provisions of this Section 3.18 are not intended to circumvent the Construction Contract 
Indemnification for Negligence Act 740 ILCS 35/0.01 et seq. and shall not be construed as such, but in such a way to 
effect its enforcement. 

§ 3.18.9 The Contractor shall indemnify and hold harmless the Owner in the event of labor or trade union conflicts or 
disputes between the Contractor and Subcontractors and their respective emplovees. The Contractor shall endeavor to 
adjust and resolve such conflicts and disputes which affect the timely completion of the Work. Such conflicts or 
disputes shall not be a basis or excuse for the violation of the Contract Documents by the Contractor or its 
Subcontractors. and shall not provide the Contractor with relief from complving with dates for Substantial Completion 
or Final Completion. Labor or trade union disputes that affect production or delivery of materials or equipment. or the 
installation. shall be at no cost to the Ovmer. The Contractor shall notify the Architect and the O\\'ner in \\Titing as 
soon as possible as to any labor or trade disputes which may affect the Work and its timely completion. In such event. 
the Contractor shall provide a written proposal to the Architect and the O,vner which includes any comparable 
substitution(s) necessary to complete the Work. 

§ 3.18.10 None of the foregoing provisions shall deprive the Owner or the Architect ofanv action. right or remedv 
othenvise available to them or either of them at lav.-'. 

§ 3.19 Ifthe Work is to be performed by trade unions, the Contractor shall make all necessarv arrangements to 
reconcile, without delay. damage, or cost to the Architect or the Owner, any conflict between the Contract Documents 
and any agreements or regulations of any kind at any time in force among members or councils which regulate or 
distinguish what activities shall not be included in the Work of any particular trade. In case the progress of the Work is 
affected by any undue delav in furnishing or installing any items or materials or equipment required under the Contract 
Documents because of the conflict involving any such agreement or regulation. the Architect may require that other 
material or equipment of equal kind and qualitv be provided at no additional cost to the Owner. 

ARTICLE 4 ARCHITECT 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the O,vner pursuant to Section 2.3.2 and identified as such in 
the Agreement. 

§ 4.1.2 Duties. responsibilities. and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Ov,mer, CeRtFaGteF, and Architect. Consent 
shall not be unreasonably withheld. 

§ 4.1.3 The Architect's and its consultants· services will terminate sixty (60) days after (I) the date of Substantial 
Completion of the Work or (2) the anticipated date of Substantial Completion identified in the Contract Documents, 
whichever is earlier. Anv services required of the Architect and its consultants after this date will be back-charged to 
the Contractor by the Owner. 
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§ 4.2 Administration of the Contract 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner"s representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. 

§ 4.2.2 The Architect will visit the site at intervals a1313Foj3riate to tFle stage efsonstruetieR, er as othen, ise agreed v. ith 
the Owner, as agreed to by Owner and Architect to become generally familiar with the progress and quality of the 
13ortion of the l)/ork eem13leted. aA0 to Eletermine in general ifthe \!/eFI< el3serve8 is Seing 13erferR'!ed in a maimer 
indicating that the vroFk, "hen f1.,1lly Work to endeavor to determine that the Work, when completed, will be in 
accordance with the Contract Doeuments. Documents, and to endeavor to guard the Owner against defects and 
deficiencies in the Work. However, the Architect will not be required to make exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or 
responsibility for the construction means, methods, techniques, sequences or procedures, or for the safety precautions 
and programs in connection with the Work, since these are solely the Contractor's rights and responsibilities under the 

Contract Documents. 

§ 4.2.3 On the basis of the site visits. the Architect will keep the Owner reasonably informed about the progress and 
quality of the peFlien ef !he Work completed, and promptly report to the Owner (I) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor's 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions ot: the Contractor, Subcontractors. or 
their agents or employees, or any other persons or entities performing portions of the Work. 

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect's 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and 
with the Architect's consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. The Contract Documents may specify other communication protocols. However, this Section shall not be 
deemed to prohibit direct communication between the Owner and the Architect. 

§ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. The Contractor 
shall provide to the Architect (I) mechanics lien waivers for itself and each of its Subcontractors for any monies 
sought for payment and (2) sworn statements listing subcontractors and materialmen before issuing Payment 
Certificates, and if such sworn statement or waivers are not provided, the Architect's Certificates shall be conditioned 
upon and subject to the receipt of such waivers. 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Any Work 
rejected by the Architect shall be reported promptly to the Owner in writing. Whenever the Architect considers it 
necessary or advisable, the Architect will have authority to require inspection or testing of the Work in accordance 
with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. However, neither this 
authority of the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall 
give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or 
employees, or other persons or entities performing portions of the Work. 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals such 
as Shop Drawings. Product Data. and Samples. but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken 
in accordance with the submittal schedule approved by the Architect or. in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect's professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
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performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect's review of the Contractor·s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5, and 3.12. The Architect's review shall not constitute approval of safety 
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect's approval of 
a specific item shall not indicate approval ofan assembly of\vhich the item is a component. The Contractor shall 
make submittals to the Architect in a manner to allow for the Architect's reasonable prompt review and to allmv for 
timely ordering of components of the Work to affect no delav in the Work. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner's review and records, \vritten warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Seetion 9. IQ.Section 9.1 O; however. the issuance of such final Certificate of Payment shall not bind the Owner to anv 
payment unless it accepts such final Certificate for Payment. The Ov,.rner·s acceptance shall not be unreasonably 
withheld. Additionally, the Architect shall review all \varranties and related documents and provide a 
recommendation to the Owner as to whether the warranties comply with the Contract Documents. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect's responsibilities at the site. The Ovmer shall notify the Contractor of any change in the 
duties, responsibilities and Jim itations of authority of the Project representatives. 

§ 4.2.11 The Architect will initially interpret and decide matters concerning performance under, and requirements of, 
the Contract Documents on written request of either the Owner or Contractor. The Architect's response to such 
requests will be made in writing \Vithin any time limits agreed upon or otherwise with reasonable promptness. If the 
Contractor submits such written request to the Architect, the Contractor will simultaneously provide a copv of such 
request to the Ovmer. The Architect \viii consult with the Owner regarding any request by the Contractor before 
responding to the Contractor. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent ot: and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith. 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 4.2.14 The Architect will revie\V and respond to requests for information about the Contract Documents. The 
Architect's response to such requests will be made in \vriting within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information. The Architect will provide the Owner \.Vith a copv of any response 
provided pursuant to this Section. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract \.vith the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a Separate Contractor or the subcontractors of a Separate Contractor. 

§ 5.1.2 A Sub•subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub•subcontractor or an authorized representative of the Sub•subcontractor. 
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§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless ether• ise stated in the Contraet Deeuments, the Centraeter, as As soon as practicable after award of 
the Contract, the Contractor, shall notify the Owner and Architect of the persons or entities proposed for each 
principal portion of the Work. including those who are to furnish materials or equipment fabricated to a special design. 
Within 14 days of receipt of the information. the Architect may notify the Contractor whether the Owner or the 
Architect (I) has reasonable objection to any such proposed person or entity or (2) requires additional time for review. 
Failure of the Architect to provide notice within the 14-day period shall constitute notice ofno reasonable objection. 

§ 5.2.1.1 In addition to the information which may be required prior to the award of the Project, not later than 
twenty-one (21) days after Notice of Award of the Project, the Contractor shall furnish to the Owner through the 
Architect the names of persons or entities proposed as manufacturers for each of the products identified in the General 
Requirements and, where applicable, the name of the installing Subcontractor. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
Feasonable anG tifflely an objection. The Contractor shall not be required to contract \vith anyone to \vhom the 
Contractor has made reasonable objection. All subcontracts between the Contractor and subcontractors shall be made 
in writing, shall be assignable to the Owner. and shall contain the following sentence, 'The Owner is an intended 
third-party beneficiary of this Subcontract.' 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor. the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objeetion. If the 13roposeEi b1::1t 
F@:iecteG S1::1bcontFacteF YI as Feasenably capable ofpeFfuFFRing the WeFI,. the ContFact S1::1FF1 and Contrnet Time shall be 
iae,eased er deereased B) the di~reaee, ifaR), aeeasioaed B) saeh ehaage, aad aa apprapriate Chaage Order shall ee 
iss1::1eEi befuFe ceff!menoefflont of the s1::1bstit1::1te S1::1beentF0ctof's \~teFk. 110¥101

, eF, no incrnase in the Centrnet S1::1ffi or 
Conlraet Time shall eo alls" ed fur saeh ehaege aaless the Centraetor has aeted promptlj and respaasi, el) ia 
subfflitting nan~es as FeEJUiFe8.objection No additional costs shall be allowed for a change required due to an objection 
by the Owner, Contractor, or Architect 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person. or entity for one previously selected if the Oma er 
BF Architest 1:nakes reasoAal31e objection te sueh s1::18stit1=1:tieA.without written approval of the Owner. The Contractor 
further acknowledges and agrees that after award of the Project to the Contractor, any savings on changes to 
subcontract or substitute subcontractors will be for the benefit of the Owner and will not be used for the benefit of the 
Contractor or to increase the Contractor's profit on the Project. The foregoing benefit to the Owner shall include any 
adjustment in the amount of the price ofa subcontract to less than the quoted price of the subcontractor upon which the 
Contractor's fixed bid price or Contract Sum was based. Further, ifa manufacturer or supplier of any machinery or 
equipment. including, but not limited to, heating and air conditioning units or systems, changes specifications or offers 
incentives, discounts or lower prices after award of the Contract to the Contractor, those savings will inure to the 
benefit of the Owner and not the Contractor, subcontractor. manufacturer or supplier. 

§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor's Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allmv to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor. 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors. 
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§ 5.3.1 The Contractor shall be responsible for its Subcontractors and shall carrv insurance which covers the 
Contractor for liability arising from its Subcontractors and shall ensure that its Subcontractors are carrving insurance 
to protect the Subcontractors as well as the Owner, Architect and Architect's consultants. 

§ 5.3.2 The Owner and Architect assume no responsibility for overlappine., gaps or omission of parts of the Work by 
various Contractor in awarding subcontracts. 

§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor: and 

.2 assignment is subject to the prior rights of the surety. if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment ofa subcontract agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract. 

§ 5.4.2 Up □ FI sueh assignnumt, iftRe \A'ork Aas Been suspended for mofO than JQ Says, the S1,18eontraeter's 
sempensation shall Be 9(iHita'31y adjusteS fur inereases in east res1:tlting ffe1fl the s1:tspension.lntentionally Deleted. 

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity. the 
Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the 
subcontract. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts 
§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner's 0\\/11 forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation. 
subrogation \\'ithout altering the Owner's Agreement with the Contractor. 
§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's O\Vn forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate \vith any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint revie\v and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised. 

§ 6.1.4 Unless othen\ ise l9FO\ iSeS in the Co1Hraet Doe1;1meAts, •YheH the Owner perforA~s eonstrnetion or operations 
relates to the PrOjest v, ith the 0• 1·ner's □ '.\A forees er ••·ith Separate Centraetors, the g,.,. ner or its Separate Contrasters 
sl~all Ra• e the same obligations and rights that tRe Centraetor has 1:tnSer the Conditions of the Contrast, ineluding, 
v,·itR01:tt eJ(El~ding others, those states in Artiele 3, this Artiele €i, and Artieles lQ, 11, aAd 12. 

§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Ov.,,ner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's construction and operations \Vith theirs as required by the Contract Documents. 

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by the 
Ov-iner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
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notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor's Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment that the Owner's or Separate Contractor's completed or partially completed 
construction is fit and proper to receive the Contractor's Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor 
because of the Contractor's delays, improperly timed activities or defective construction.The O•,ner shall Be 
respensible te the Centraeter for eests the Contraster ine1:1rs 8eea1:1se of a Separate Contraster' s Elela~ s, iFRproperly 
timed aetivities, ElaFRage ta the \l/ork or Befeefr, e eenstrnetion. 

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section I 0.2.5. 

§ &.2.5 The Q,, aer aas eaeh Separate Coatraeter shall ha, e the same respoasiailities fur esttiag aas patehiag as are 
seseriees furthe Coatraetor iR SeetioB 3.11. 

§ 6.3 Owner's Right to Clean Up 
lf a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and else,vhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. 
An order for a minor change in the Work may be issued by the Architect alone. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work. 

§ 7.1.4 For any changes in the Work requested by the Contractor involving more than a three (3) calendar day 
extension of time, the Contractor shall submit critical path schedule showing the original schedule and impact of the 
proposed change justifying the requested extension of time. The Owner may at its option refuse the extension of time 
and have the Contractor perform the Work within the original schedule provided all reasonable costs for completing 
the Work including overtime and acceleration costs are included in the Change Order. 

§ 7.1.5 lfa proposal for extra work is requested by the Owner from the Contractor which involves additional time, at 
the Owner's option, the Owner may extend the completion date for that portion of the Work included in the change. 
without extending the Contract Time for the remainder of the Work. 

§ 7.1.6 Changes which involve credits to the Contract Sum shall include overhead, profit, general conditions, and bond 
and insurance costs. 

§ 7.1.7 For any adjustments to the Contract Sum based on other than the unit price method, overhead, profit. and 
General Conditions combined shall be calculated at the following percentages of the cost attributable to the change in 
the Work: 

. l For the Contractor for Work performed by the Contractor's own forces. ten percent of the Cost of 
the Work for the change . 
. 2 For the Contractor, for Work performed by the Contractor's Subcontractors five percent of the 

amount due the Subcontractor. 
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.3 For each Subcontractor or Sub-subcontractor involved. for Work performed bv that 
Subcontractor"s or Sub-subcontractor's O\\'n forces. ten percent of the Cost of Work for the change. 

.4 For each Subcontractor, for Work performed by the Subcontractor's Sub-subcontractors. five 
percent of the amount due the Sub-subcontractor. 

.5 Costs to vvhich overhead, profit. and general conditions is to be applied shall be determined in 
accordance with the Contract Documents. 

.6 When both additions and credits are involved in anv one chane.e the allO\vance for overhead and 
profit shall be figured on the basis of the net increase. if any: 

§ 7.1.8 In order to facilitate checking of quotations for extras or credits. all proposals shall be accompanied by: 
. I A complete itemization of costs including labor, material. 
.2 Subcontractor's. Sub-subcontractor's and material suppliers for their portions of the work itemized 

to include labor. material. 
.3 Labor costs shall be indicated hourly wage and fringe benefits. Labor hours shall be provided for 

each phase of the work. 
.4 Material costs shall include unit costs and units required where applicable . 

§ 7.1.9 The Contractor understands that Change Orders to the Contract which increase or decrease the Cost of the 
Work by $ I 0,000 or more, or the time of completion bv 30 days or more. will require \Vritten documentation bv the 
Owner that the changes: 

. I were not reasonablv foreseeable at the time the Contract was signed; 

.2 were not within the contemplation of the Contract as signed: and 

. 3 are in the best interest of the Owner and authorized bv law . 

§ 7.1.10 The Contractor shall provide written notice to the Architect and the Ov,mer if overtime labor rates are included 
in the computation of the cost ofa proposed Change Order or Construction Change Directive. 

§ 7.1.11 In the event that the Contractor and the Owner do not reach a!lreement on a Change Order or a Construction 
Change Directive. the Owner mav. in its discretion, delete the labor. materials and equipment that are the subject of the 
Change Order or the Construction Change Directive from the Work to be performed under the Contract Documents. 
The Owner shall receive credit from the Contractor for the labor. materials, and equipment. including Contractor 
overhead and profit attributable to the deleted work. The Owner may complete the deleted work through another 
contractor or subcontractor. 

§ 7.2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner. Contractor, and 
Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum: and 

.3 The extent of the adjustment, if any. in the Contract Time. 

§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms ofa Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance ofa lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon: 
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.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.4. 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum. 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement. or if no such amount is set forth in the Agreement, a reasonable amount. In such 
case. and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents. costs for the purposes of this Section 7.3.4 shall be limited to the following: 

.1 ~Actual costs of labor. including applicable payroll taxes, fringe benefits required by agreement or 
custom, workers' compensation insurance, and other employee costs approved by the Architect; 

.2 Gests-Actual costs of materials, supplies, and equipment, including cost of transportation, whether 
incorporated or consumed; 

.3 -Refl.ta-l-Actual rental costs of machinery and equipment, exclusive of hand tools. whether rented from 
the Contractor or others; 

.4 Ges-ts-Actual costs of premiums for all bonds and insurance. permit fees, and sales. use, or similar taxes, 
directly related to the change; and 

.5 Gas-ts-Actual costs of supervision and field office personnel directly attributable to the change. Cost of 
supervision, unless directly attributable to change, will not be allowable as an itemized cost for any 
additions (or credited for deletions) unless a change in the Contract Time is made. 

Overtime when specifically authorized by the Owner shall be paid for by the Owner on the basis ofa premium 
payment only, plus the cost of insurance and taxes based on the premium payment. Overhead and profit will not be 
paid by the Owner for overtime. Field tickets must be signed by the Owner or Architect for verification of overtime 
hours. 
§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15. 

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor"s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. SHeh agFeement shall 
be effeetiYe immediate!~/ and shall be reeonted as a ChaRge OrdeF.Upon resolution of exact scope, Contract Sum 
change, and Contract Time change, a Change Order shall be prepared incorporating the Construction Change 
Directive. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be computed in accordance with Section 7.3.4 shall be actual net cost as confirmed 
by the Architect. When both additions and credits covering related Work or substitutions are involved in a change, the 
allowance for overhead and profit shall be figured on the basis of net iReFease, increase or decrease, if any, with 
respect to that change. Also, if the amount of either the credit or the addition is in dispute, the amount of the other, 
non-disputed item may not be included in Applications for Payment. Overhead and profit will be included in credits to 
the same extent they are included in additive Change Orders. 

§ 7.3.9 Pending final determination of the total cost ofa Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be 
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 
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§ 7.3.10 When the 0\Vner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect \viii prepare a Change Order. Change Orders may be 
issued for all or any part ofa Construction Change Directive. 

§ 7.3.11 Change Orders that result in a net decrease in or credit to the Contract Sum must include a credit to the Owner 
for the Contractor's overhead and profit as described in Section 7.1.7. 

§ 7.4 Minor Changes in the Work 
The Architect may order minor changes in the Work that are consistent \Vith the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect's order for 
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the 
Contract Sum or Contract Time, the Contractor shall prompt Iv notify the Architect and shall not proceed to implement 
the change in the Work. If the Contractor performs the Work set forth in the Architect's order for a minor change 
without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor 
waives any adjustment to the Contract Sum or extension of the Contract Time. 

ARTICLE 8 TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean cal en Bar Ba; 1:1nless otAer,, ise speeifieall; 
SefineS.working day, excluding weekends and legal holidays. 

§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and O\'.mer. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. The Contractor shall bear all additional costs incurred to meet the Contract Time. which 
may require working overtime without additional compensation. 

§ 8.2.4 The Contractor shall reimburse the Owner for all fees or expenses, including without limitation, the Architect, 
engineers and legal expenses, for additional services necessitated by Contractor's failure to obtain Substantial 
Completion \vithin the time established in the agreement. for more than tv...'o (2) inspections for Substantial 
Completion, or for more than one (I) final inspection. 

§ 8.3 Delays and Extensions of Time 
§ 8.3.1 Ifthe Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, ofan employee of either, or ofa Separate Contractor; (2) by changes ordered in the Work; 
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse \\'Cather conditions documented 
in accordance with Section 15.1.6.2, or other causes beyond the Contractor's control; (4) by delay authorized by the 
Owner peREiing meSiation an El BinEling Sispute rnselutioA; _;_or (5) by other causes that the Contractor asserts, and the 
Owner Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the 
Architect may determine. 

§ 8.3.2 Claims ,elatiag te time shall be made ia aeeerdaaee with arrlieable rre, isieas efArtiele I §.The Contractor 
shall not be entitled to recover from the Owner, and herebv waives all rights that it or its Subcontractors or any other 
person may othenvise have to recoverv. any costs, expenses and damages of any nature that it or its Subcontractors or 
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any other person may suffer by reason of delay in the performance of the Work or any portion thereof, the extension of 
Contract Time granted herein being the Contractor's sole and exclusive remedy. 

§ 8.3.3 This SeslisA 8.3 The Contractor shall not be entitled to any increase in the Contract Sum as a result of any 
delays in the progress of the Work. The Contractor·s sole remedy for delay shall be an extension of time. This Section 
JU...does not preclude recovery of damages for delay by eillaer ~a,ty the Owner under other provisions of the Contract 
Documents. 

§ 8.3.4 Notwithstanding other provisions in this Contract, Contractor shall not be entitled to any recovery of damages 
arising out of any event or delay caused within Contractor's control and/or for l!Acts of God", including, without 
limitation, adverse weather conditions {which shall include typical rain events that can be reasonably predicted 
through historical data) which prevents such early or timely completion of the Work. 

§ 8.3.5 Where a delay occurs that is beyond the Contractor's control and when the delay is not reasonably 
unacceptable, the Contractor has an affirmative duty to mitigate the effect of that delay on the progress of the Work. 
An extension of the Substantial Completion date will not be granted to the extent that the Contractor breaches said 
duty to mitigate. 

§ 8.3.6 The stated dates for Substantial Completion and Final Completion of the Work are material inducements to the 
Owner in entering into the Contract Documents and all time limits stated in the Contract Documents are of the essence 
of the Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor. the applicable unit prices shall be equitably adjusted. 

§ 9.2 Schedule of Values 
\\/here the Centraet is 13aseEI eR a sti13ulateEI sum er GuaraRteeEI Manimum Priee, the Centraeter shall su13mit a 
seheeale eh alaes Is !he Arnhilest laefe,e !lae AFSI Applisatiea fer l'aymeal, allesaliAg !he ealire CsAtrael Sam le the 
varieus pertiens efthe \l/erk. At the pre-construction meeting, the Contractor shall submit to the Owner and the 
Architect a detailed schedule of values allocating the Contract Sum to various portions of the Work .. The schedule of 
values shall be prepared in the form, and supported by the data to substantiate its accuracy, required by the Architect. 
This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Contractor's Applications 
for Payment. Any changes to the schedule of values shall be submitted to the Architect and supported by such data to 
substantiate its accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis 
for reviewing the Contractor's subsequent Applications for Payment. 

§ 9.3 Applications for Payment 
§ 9.3.1 At least !eA says twenty (20) days before the Owner's submission date for its Board's review and approval of 
such payment at the next Owner's Board meeting or, if the Owner's Board approves otherwise, before the date 
established for each progress payment, the Contractor shall submit to the Architect an itemized Application for 
Payment prepared in accordance with the schedule of values, if required under Section 9.2, for completed portions of 
the Work. The application shall be notarized, if required, and supported by all data substantiating the Contractor's 
right to payment that the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens 
from Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract Documents. The form of 
Application for Payment shall be a notarized AIA Document G702, Application and Certification for Payment, 
supported by AJA Document 0703, Continuation Sheet. 

§ 9.3.1.1 As provided in Section 7.3.9. such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives. or by interim determinations of the 
Architect, but not yet included in Change Orders. 
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay. However. this Section will not apply to routine retainaee the Contractor intends to 
withhold from the Subcontractor pursuant to the Subcontract. 

§ 9.3.1.3 No interest will be paid upon retention. 

§ 9.3.1.4 The Contractor shall submit all payment requests to the Architect for all work completed during the previous 
time period. Requests submitted late will not be processed until the following month. The Contractor shall include the 
Contractor's waiver of lien for the full amount of the Application for Pavment and Subcontractors· partial waivers of 
lien in the amounts of the previous month's payment 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the O\vner to establish the Ovvner's title to such materials 
and equipment or otherwise protect the Ov-mer's interest, and shall include the costs of applicable insurance, storage. 
and transportation to the site, for such materials and equipment stored off the site. The Contractor shall submit 
requisitions from suppliers and Subcontractors to substantiate the amounts requested on the Application for Payment 
for materials or equipment stored on or off site. The Owner shall have no responsibility or liabilitv to the Contractor 
for the safekeeping of materials and equipment stored at the site or off the site. 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal ofan Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor's knowledge, information, and belief, be free and clear ofliens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work. 

§ 9.3.4 The Contractor shall submit its application for payment as outlined in Section 9.3 on the first of the month, and 
the Owner will make payment in accordance with the Local Government Prompt Payment Act upon Applications 
properly certified by the Architect. Each partial pavment request shall be made monthly and Contractor shall request 
payment of ninety percent (90%) of the portion of the Contract Sum properly allocable to labor, materials and 
equipment incorporated in the Work less the aggregate of previous payments in each case. Upon reaching Substantial 
Completion and \Vith prior authorization of the Owner and the Architect, the retainage may be reduced to five (5%) for 
each item that is deemed substantially complete on the subsequent pav application. 

§ 9.3.5 Before each certificate for payment is issued, the Contractor shall furnish to the Architect a complete statement 
of the amounts due to Subcontractors, parties supplying material. and for his own materials and labor, on AJA 
Document G702 and G702A "Application and Certificate for Payment." 

§ 9.3.6 A Sworn "Contractor's Affidavit" shall be submitted with each pavment request in sufficient form for the 
Owner to determine Contractor's right to payment and compliance with the Illinois Mechanic's Lien law. Each 
payment request shall include executed waivers of lien in conformity with information set forth on a properly 
completed Contractor's Affidavit. The Contractor shall submit \Vaivers on a current basis with each Application for 
Payment, and the Subcontractors and suppliers shall submit partial waivers of lien for the amount paid to them from 
the prior month's pay application. 

§ 9.3.7 Upon giving ten ( 10) davs· notice in \\·Titing to the Contractor. the full contract retainage may be reinstated, and 
the retention restored to the basis established in Section 9.3 .4 if the manner of completion of the Work and its proe:ress 
do not remain satisfactory to the Owner, or if any surety of Contractor withholds its consent. 

§ 9.3.8 All material necessary for the construction of this Project delivered upon the premises, shall not be removed 
from the premises without written consent of the Architect. 
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§ 9.3.8 The Contractor's request for final payment shall include: (I) the Contractor's Final Lien Waiver in the full 
amount of the contract: and (2) final lien waivers in the full amount of their contracts from all subcontractors and 
suppliers for which final lien waivers have not previously been submitted. 

§ 9.4 Certificates for Payment 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either (I) issue 
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly 
due, and notify the Contractor and Owner of the Architect's reasons for withholding certification in part as provided in 
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner 
of the Architect's reason for withholding certification in whole as provided in Section 9.5.1. 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect's evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect's knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect. 
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (I) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction 
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor's right to payment; 
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on 
account of the Contract Sum. 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2. because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor. materials 
or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Architect's decision regarding a Certificate for Payment under Section 9.5.1, in 
whole or in part, that party may submit a Claim in accordance with Article 15. 

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld. 

§ 9.5.4 lfthe Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
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joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment. 

§ 9.5.5 The Ovvner shall not be required to make payment unless in its m.vn independent judgment it accepts the 
Architect's Certificate. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Ov,mer shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. In 
the event that the Owner elects to utilize an escrow al!ent, the Owner and the escrow agent mav elect to make payments 
due the Contractor to the Contractor and its subcontractors. 

§ 9.6.3 The Architect \Viii, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect an El 0 1,1mer on account 
of portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the O\vner shall have the right to contact Subcontractors and suppliers 
to ascertain \\'hether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or 
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law. 

§ 9.6.5 The Contraetor's pa; n1ents to sH:p13liers shall Be treateB in a R'1anBer similar to that pre, iEleEI in Seeti0tc1s 9.8.2, 
9.eJ aad 9.e.1.lntentionally Deleted. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance \Vith the Contract Documents. 

§ 9.6.7 Unless the Contractor provides the Ov,.:ner \Vith a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be 
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of 
punitive damages against the Contractor for breach of the requirements of this provision. 

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Ovvner from all loss, liability, damage or expense, including reasonable attorney's fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 
tier. Upon receipt of notice ofa lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted. 

§ 9.7 Failure of Payment 
Ifthe AFehiteet does FIBt issue a Certifieate f:er Pa; 1ReRt, threugh ne fault efthe CeRtraeter, within Se'. en Ba; s after 
reeeipt efthe Centraetor's Ap13lieatien fer Pa:, 1Rent er if the Owner Bees net 13ay the CeHtraeter ,,. ithin se;eR Says 
after the Sate established in the CeRtraet Dernments, the amouRt eertifieS b; the /\,rehiteet or awarEieB By biRSing 
Elispt1te res0h,1tieF1, then the CeRtraeter ma;, Hpon se1 ·en aElditioRal Eta; s' netiee to the 011·ner and Arehiteet, step tAe 
')/ork HRtil pa:, rRent oftAe amo1::1Rt O'.', ing has been reeei•, e8. The Contract Time shall Be eJHen8ecl a13prepriatel; aH8 
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tA:e Contraet S1:1FR sA:all Be inerease8 El) tAe amount oftAe Contractor's reasenaBle easts efsRt1:t8ov.n, Sela:, an8 
start 1:113, 13l1:1s interest as 13re, i8e8 fer in tAe Contract Deettments.lntentionally Deleted. 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use. The Work will not be considered suitable for Substantial Completion review until all Project systems 
included in the Work are operational as designed and scheduled, all designated or required governmental inspections 
and certifications have been made and posted (other than for the failure of Contractor), designated instruction of the 
Owner's personnel in the operation of systems has been completed and documents, and all final finishes within the 
Project are in place. In general. the only remaining Work shall be minor in nature, so that the Owner could occupy the 
Project on that date and the completion of the Work by the Contractor would not materially interfere or hamper the 
Owner's normal business operations and/or use and enjoyment of the Project. As a further condition of Substantial 
Completion acceptance, the Contractor shall certify that all remaining Work will be completed within thirty calendar 
days or within the time stated elsewhere in the Contract Documents following the Date of Substantial Completion. 
Upon the Owner"s written consent, the Date of Substantial Completion of landscaping portions of the Work or other 
designated portions of the Work may be as mutually acceptable to the Owner and the Contractor. The Contractor shall 
secure and deliver to the Owner written warranties and guarantees from its Subcontractors, Sub-Subcontractors and 
suppliers bearing the date of Substantial Completion or some other date as may be agreed to by the Owner and stating 
the period of warranty as required by the Contract Documents. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. With respect to 
Work enumerated on the list accompanying the Certificate of Substantial Completion, the guarantee or warranty 
period shall start at the time of subsequent acceptance of this Work in writing by Owner. 

§ 9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not 
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine 
Substantial Completion. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time 
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the 
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof 
unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, 
the Owner shall make payment ofretainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use 
may commence whether or not the portion is substantially complete. provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments. retainage. if any, security, maintenance, 
heat, utilities. damage to the Work and insurance, and have agreed in writing concerning the period for correction of 
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a 
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under 
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Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably \Vithheld. The stage of 
the progress of the Work shall be determined by written agreement between the Ov,'ner and Contractor or, ifno 
agreement is reached, by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 
§ 9.9.3 Unless othenvise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 Final Completion and Final Payment 
§ 9.10.1 All Work identified on Contractor's Punch List and thereafter identified in Architect's inspection shall be 
completed within thirty (30) days of issuance of the Certificate of Substantial Completion. Upon receipt of the 
Contractor's notice that the Work is ready for final inspection and acceptance and upon receipt ofa final Application 
for Payment, the Architect will promptly make such inspection. When the Architect finds the Work acceptable under 
the Contract Documents and the Contract fully performed, the Architect will promptly issue a final Certificate for 
Payment stating that to the best of the Architect's knowledge, information and belief. and on the basis of the 
Architect's on-site visits and inspections, the Work has been completed in accordance with the Contract Documents 
and that the entire balance found to be due the Contractor and noted in the final Certificate is due and payable. +He 
ArsRiteet's fiRal Certifieate fer Pa:, m1mt "ill eonstitblte a fHrtAer re13resentation tA:at eon8itions I iste8 in Seetien 9.1 Q.2 
as 13reee8ent to tRe Centraetor's being entitle8 to final 13ayn1ent Ra, e been fulfille8. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect ( l) an affidavit that payrolls, bil Is for materials and equipment, and other indebtedness connected \Vith 
the Work for which the Ov,.:ner or the Owner·s property might be responsible or encumbered (less amounts v-.-'ithheld 
by Owner) have been paid or othenvise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor 
knows ofno reason that the insurance will not be renewable to cover the period required by the Contract Documents, 
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers' 
warranties or specific Subcontractor \\'arranties, and (6) if required by the Ovmer, other data establishing payment or 
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or 
encumbrances arising out of the Contract, to :he extent and in such form as may be designated by the Owner. lfa 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, 
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to 
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or 
encumbrance, including all costs and reasonable attorneys' fees. 

§ 9.10.3 If. afier S"estaatial Cemrletiea eftlae \!/erk. final eemrletiea tlaereef is ,aateriall, dela) ed tlare"gla ae fas It 
efthe Centraeter er b) issl:laRee efChaRge OrElers affeeting final eompletien, aREI tRe AreRiteet so GORfirms, tA:e 
Ov,Aer sRall, Hj3Dll a1313licatioF1 by the Centraetor anEI eertification 13) the Arehiteet, an8 witA:olit terminating tAe 
CoAtraet, make 13a;Rrnnt of the balanee EIHe fer tA:at 13ortieR efthe \Hori. •foll; com13lete8, eorreeteEI, anEI aece13teEI. If 
tA:e remaiRing balance fer \Vork Rot folly eem13leteEI or eerreete8 is less tRaR retainage stip1:1lateEI in the Centraet 
DeeumeRts, anEI ifben8s Rave been f1:1rnisA:eEI, t:A:e 1,,ritten eonsent eftA:e smety to 13ayment oftRe balanee Bue fur tA:at 
130rtien eftA:e Work full; complete8 aR8 aeee13ted shall be sHbmitte8 by the Contraetor to tA:e Arehiteet 13rior to 
certifieation of sHeR 13a; ment. Stwh 13a) ment sA:all be ma8e unEler terms aREI eon8 itions goYerning final pa; ment, 
e~:ee13t tAat it sAall Rot constitHte a wai>,,er of Claims.Acceptance of final payment by the Contractor, a Subcontractor, 
or a supplier, shall constitute a waiver of claims by that payee except those previously made in writing and identified 
by that payee as unsettled at the time of final Application for Payment. 

§ 9.10.4 The making of final paymeRt sAall censtitute a ,,ah er of Claims by tA:e O,, ner e)teept those arising from 
.1 liens, Claims. seeurit; interests, or er1cumbranees arising out of tRe Centract an El 1:1nseHle8; 
. .2 faih,;ire of tho Werk to eom13I; •vith tA:e reqliirements of the CeRtraet Doeu1tteRts: 
.3 terms of s13eeial warranties refJliire8 by the Contraet DocHments; or 
.4 aH8its 13erffirnc1eEI b; tAe Oll'ner, ifpermitteEI by tA:e Contraet Doeuments, after final 130:,ment. 

AIA Document A201® - 2017 _ Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The 'Amencan lnstrtute of Architects.·· "AIA · the AIA Logo. "A201' and ·AIA Contract Documents" are 
registered trademarks and may not be used w1thou! perrn1ss1on Thts document was produced by AIA software at 14.52:43 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023, is not for resale, is licensed for one~time use only, and may only be used 1n accordance with the AJA Contract 
Documents® Terms of Service. To report copyright violations. e-mail copyright@aia.org 
User Notes: (1767995241) 

39 



lnit. 

§ 9.10.5 /'.sseptanee ef final pa) ment El) the Centracter, a Su8e0ntraot0r, er a supplier, shall eenstitute a wai\ er ef 
elaims ai that payee e"6ept these p,e·, isaslj made ia v, ritiag and identified ay that pa) ee as aasettled at the time ef 
final Applieatiea fer Pa) meat. 

§ 9.11 LIQUIDATED DAMAGES 
§ 9.11.1 The Contractor is solely responsible for substantially completing the Work by the scheduled Substantial 
Completion Date for each Phase of the Work. This responsibility includes all work of the Contractor and that of its 
Subcontractors and suppliers. The Contractor acknowledges that the Owner will suffer significant financial loss, and 
there will be disruption to the Owner if the Project is not complete on or before the Substantial Completion Date for 
the Work set forth in the Contract Documents. The Contractor further acknowledges that the measure of such loss and 
the disruption to the Owner would not be susceptible to precise calculation. To protect the Owner against said loss and 
disruption to the Owner and not as a penalty, the Owner and the Contractor hereby agree that the Contractor and the 
Contractor's Surety, if any, shall be liable for and shall pay to the Owner, Liquidated Damages as per the Liquidated 
Damages Sliding Scale below for each calendar day of delay, per each School Campus. per Phase in Substantial 
Completion. Substantial Completion for the Project refers to all scheduled work being a minimum 99% complete. 

LIQUIDATED DAMAGES SLIDING SCALE 
Original Awarded Bid Cost 
$0 - $499 999.99 
$500 000.00 - $999 999.99 
$1000000.00 - $3 999 999.99 
$4 000 000.00 - $7 999 999.99 
$8 000 000.00 - $11 999 999.99 
$12 000 000.00 - $19 999 999.99 
$20 000 000.00 - Above 

Liquidated Damages per Calendar Day 
$500 
$600 
$700 
$800 
$900 
$1.000 
$1 500 

§ 9.11.2 Payments of Liquidated Damages are in addition to other direct damages that may be incurred by the Owner 
and not a penalty. All such Liquidated Damages may be set-off against any monies that may be due the Contractor. 
The Owner's approval or making of progress payments or final payment, with or without knowledge that the Work 
was untimely, shall not constitute or be deemed a waiver of the Owner's rights or claims, or of the Owner's ability to 
receive Liquidated Damages under the Contract or common law. 

§ 9.11.3 In the event that Article 9.11.1 is found to be unenforceable, the Owner shall be entitled to recover its actual 
damages, including consequential, incident or indirect damages, for a failure to complete the Work by the scheduled 
Substantial Completion Date for each Phase of the Work. 
ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract. Neither the Owner nor the Architect shall be responsible for any 
safety precautions or programs in connection with the Work. 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor: and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction. 

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws. statutes, ordinances. codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss. 

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
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against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards. 

§ 10.2,4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the \Vork. the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 The Contractor sl,all..shall. at its sole cost and expense. promptly remedy damage and loss (other than damage 
or loss insured under property insurance required by the Contract Documents) to property referred to in Sections 
I 0.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone 
directly or indirectly employed by any of them. or by anyone for whose acts they may be liable and for which the 
Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to 
remedy the damage or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or 
Architect or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may 
be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor 
are in addition to the Contractor's obligations under Section 3.18. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect. 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.8 Injury or Damage to Person or Property 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured. shall be 
given to the other party within a reasonable time not exceeding *1\\.'enty-one (21) days after discovery. The notice 
shall provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance \Vith any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. 

§ 10.3.1.1 The Contractor shall not cause or permit any "Hazardous Materials" (as defined herein) to be brought upon, 
kept or used in or about the Projects site(s) except to the extent such Hazardous Materials: (I) are necessary for the 
prosecution of the Work; and (2) have been approved in \.\·Titing by the Owner. Any Hazardous Materials allowed to 
be used on the Project site(s) shall be used. stored, and disposed of in writing as directed in writing by the Owner. Anv 
Hazardous Materials allowed to be used in the Project site(s) shall be used, stored, and disposed ofin compliance with 
all applicable laws relating to such Hazardous Materials. Any unused or surplus hazardous Materials. as well as, any 
other Hazardous Materials that have been placed. released, or discharged on the Project site(s) by the Contractor or 
any of its employees, agents, suppliers. or subcontractors. shall be removed from the Project site(s) at the earlier of ( I) 
completion of the Work requiring the use of such Hazardous Materials; (2) the completion of the Work as a whole; or 
(3) within twenty-four (24) hours following the Owner's demand for such removal. Such removal shall be undertaken 
by the Contractor at its sole cost and expense and shall be performed in accordance with all applicable laws. The 
Contractor shall immediate Iv notifv the Owner of any release or discharge of any Hazardous Materials on the Project 
site(s). The Contractor shall provide the Ovmer with copies of all warning labels on products that the Contractor or 
any of its subcontractors will be using in connection with the Work, and the Contractor shall be responsible for making 
any and all disclosures required under applicable "Community Right to Know" or similar lav-.1s. The Contractor shall 
not clean or service any tools. equipment, vehicles, materials, or other items in such a manner as to cause a violation of 
any laws or ree:ulations relating to Hazardous Materials. All residue and waste materials resulting from anv such 
cleaning or servicing shall be collected and removed from the Project site(s) in accordance with all applicable laws and 
regulations. The Contractor shall immediately notify the Owner of any citations. orders, or warnings issued to or 
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received by the Contractor, or of which the Contractor otherwise becomes aware, that relate to any Hazardous 
Materials on the Project site(s). Without limiting any other indemnification provisions pursuant to law or specified in 
this Agreement. the Contractor shall indemnify, defend (at the Contractor's sole cost, and with legal counsel approved 
by the Owner), and hold the Owner and Architect harmless from anv and all claims, demands, losses, damages, 
disbursements, liabilities, obligations, fines, penalties, costs, and expenses for removing and remedying the effect of 
any Hazardous Materials on. under, from, or about the Project site(s), arising out of or relating to, directly or 
indirectly, the Contractor's or its subcontractor's failures to comply with any of the requirements herein. As used 
herein, the term "Hazardous Materials" means any hazardous or toxic substances, materials, and wastes listed in the 
United States Department of transportation Materials Table, or listed by the Environmental Protection Agency as 
hazardous substances, and all substances, materials. or wastes that are or become regulated under federal, state. or 

local law. 

§ 10.3.2 Upon receipt of the Contractors notice, the Owner shall obtain the services ofa licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to 
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor's reasonable additional costs of shutdown, delay, and 

start-up. 

§ 10.3.3 Te the fullest e1'teat re,mittes b) Ian,, the Qy_ AeF shall iasemai!)• aas hels ha,mless the Ceat,aetoF, 
SuBeontrnetors, Arehiteet, Arohiteet's eonsultants, and agents and emf)loyees ofan;• of them from and against elaims, 
damages, losses, and en:f)@nses, inGluding 81:1t not limited to attorne;s' fees, arising out afar resulting from 
f)erformanoe of the '.¥erk in the affoeteEl area if in fact the material or substanee t1resents the risk of bodily iRjury or 
seath as sese,ibes iA Seetioa I 0.3. I aas has ROI beea FeAEleres harmless, rre,·ises that sueh elaim, Elaaaage, less, er 
@Kf)ense is attriButable to Bedil;• injl-fF)', sielrness, disease or Beath, or to injur; to er Elestruetien ef tangible f)rDf)@rt) 
(other than the \l/ork itselt), e1rnef)t to the entent that sueh damage, less, er e1tpense is Elue to the fault er negligenee of 
the raFl) seeldag iasemail) .Intentionally Deleted. 

§ 10.3.4 The Owner shall not be responsible under this Section I 0.3 for hazardous materials or substances the 
Contractor brings to the site unless sueh materials er substances are reEJuired by the Contrast Ooeuments. site. The 
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 
extent of the Contractor"s fault or negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section I 0.3.1, except to the extent that the cost and expense are due 
to the Owner's fault or negligence. 
§ 10.3.6 If, witheut aegligenee an the part efthe Centraeta,, '.he Ceat,aeter is hehl liable b) a geverntfleAt ageney fer 
the eest of remediation efa ha:2:ardeus material or sHBstanee solely b; reason off)@rforming \l/erk as reEJ1.:1ired by the 
Contrnet DoeHments, the Ova1er shall reiml:Huse the Contractor fer all cost crnd m119ense thereb; ine1.:1Fre8. 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act. at the Contractor's discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension oftime claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7. 
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ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 Contractor's Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsevvhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect's consultants and each of their officers. agents and empllwees shall be named as 
additional insureds under the Contractor's EOl'FIFRerc=ial general liaBilit) 13olic=y or as etherwise 8esc=ribe8 liability 
policies on a primarv and non-contributory basis as required in the Contract Documents. 

§ 11.1.2 Tae Cenlfaeter slaall previae sure!) eenas eftlae t)'pes, ~r suela penal su,cns. ana sul,jeet te suela terms ana 
eeAditieAs as FeEJ1:1ired 13) the CeAtrnet D0e1:1meAts. The CeRtraeteF shall purehase anB maiAtaiA the requiFed 13sA8s 
fram a GOIRf)aA)' eF eempanies la\\ folly a1:1thmized to issue suret) 130A8s in thejurisdietiaA wheFe the Prajeet is I seated. 

§ 11.1.2. The Contractor shall provide surety bonds of the types. for such penal sums. and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue suretv bonds in the jurisdiction where the Project is located. 

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 

§ 11.1.4 N8lise 9f Gansellali8R Gr EKpirali8R 8f G9nlrasl9r's Required lnsuranse. Witliin three (3) eusiness Ela) s ef the 
date tAe C0AtFaet0r 13eeames av,are efaA imr3eABiAg or aetual eaneellatieA or e1,piFati0A afan:, iAsurnnee requiFe8 13) 
tAe Cantrnet DeeumeAts, the Centraetar shall pm\ i8e nstiee ta the Owner efsueh impenBing BF aetual eaAeellation or 
enpiratien. Upan reeeipt efnetiee frem tAe Centraetsr, the Owner shall, uAless the lapse in Ge\ erage arises from an aet 
ar 0missi0n of the Owner, Fla\ e the right to stop tAe \Vark until the lapse iA ea\ erage Aas 13een euFe8 13) the 
preeuremeAt af rep laeemeAt ea\ erage 13) the CentraetaF. The fornishiBg of Aetiee 13) the Centraet0F sh al I net Fel ie\ e 
the ContraetoF ofan; eontraetual al31igatieA to prn1 ide aA) requires eoveFage. 

§ 11.1.4 Liability of Contractor and Subcontractor is not limited by purchase of insurance. Nothing contained in the 
insurance requirements of the Contract Documents is to be construed as limiting the liability of the Contractor. the 
liability of any Subcontractor of any tier, or either of their respective insurance carriers. Owner does not, in any wav. 
represent that the coverages or limits of insurance specified is sufficient or adequate to protect the Owner, Contractor, 
Architect, or any Subcontractor's interest or liability, but are merely minimums. The obligation of the Contractor and 
every Subcontractor of any tier to purchase insurance shall not, in any way, limit their obligations to the Ovmer in the 
event that the Owner should suffer an injury or loss in excess of the amount recoverable through insurance, or any loss 
or portion of the loss which is not covered by either Contractor's or any Subcontractor's insurance. 

§ 11.1.5 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shalL unless the lapse in coverage arises from an act 
or omission of the Owner. have the right to stop the Work until the lapse in coverage has been cured by the 
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide anv required coverage. 

§ 11.2 Owner's Insurance 
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. 

§ 11.2.2 Failure le Purshase Required Prepe~ IRSUfaRse. If the Owner fails te purehase anEI rnaiataia tlie re~uireel 
prepert; insuranee, witA all afthe 60\ eFages and in tAe amauAts deseril3ed in tAe Agreeme1:it BF elsei., here in the 
Contrast .Doeuments, tRe 0 1,\ner shall inferm the CoBtraetor iA \Hiting f)Fiar to eammeneement aftAe WeFIL UpaA 
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Feeeit3t ofnotiee from the O'YI neF, the ContraetoF n1a;• de la; eommeneement of the \VeFic anEI ma; obtain insuFanee that 
will prnteet the interests of the Contrnetor, S1:.1beontraetors. and SHb SHBeontraeters in the \Vari:.. \Vllen the :failme to 
prnvide ea, eFage has seen euFed SF ,essi'"ed, tee Centrnct Sum and CentFact Time shall ee equitaely adjusted. In the 
e11ent the o,, nor fails to 13FoeHFC eo, erage, the Owner wai, es all rights against the Contrnetor, Subeontraeters, and 
Sub sHboontraeters to the entent the less to the 0 1,, ner Y oHIEi ha1, e been eo,•ered by the ins1:1ranee to ha1

, e 13een 
p,eeuFed e; the Owne,. The cast sf the insurnnce shall ee cha,ged ta the Owne, e; a Change O,deF. If the OwneF dees 
not pro1, ide vTitten notice, and the Contraster is Eiamaged b; the failure or negleet of the Owner to pmehase or 
maintain the reEJHired ins1.1ranee, the Owner sfl:all reimburse the Contraetor fur all reasonable easts anEi daffiages 
a!!Fieutaele IReFete. 

§ 11.2.3 NoliGe of CanGellalion or 15•piralion of Owner'& Required Properly ln&uranGe. Within three (3) eusiness days sf 
the date the Owner Besom.es a1Nare ofan impending or actual ean1cellation or expiration of any f')Fopeft)' insuranee 
reetuireEi by the Ce11tra1ct Oe1cume11ts, tho Owner shall provide Aetiee to the Centraetor of sueh impending or actual 
eaneellation or m,piratien. Unless tRe lapse in ea, erage arises frnm an aet or omission of the Contraster: (1) tlle 
Contra1cter, 't:lpen re1ceipt ofnetiee from the 0Yi nor, shall have the right ta stop the \V□ Fk Hntil the lapse in EO\•erage has 
seen cu,ed ey the preeu,emeat sf replacement cs,·eFage ey either tee Owae, BF the Ceatrnctsr; (2) the Centrnet Time 
and Ceatraet Sum shall ee equitaely adjusted; and (3) tee Owne, "ai,·es all Fights against tlae Centracte,, 
Subeontraetors, anEi Suh s1:1boontFaetors to the en:tent an; loss to the Owner weulEi ha,,e been ea, ereEi by the insmanee 
had it not enpired or been eaneelleEi. If the Contraster purchases replacement eoverage, the 1cost of the ins1:1ranee shall 
ee ehargeEI ts the Owne, ey an apprep,iate Caange Orde,. Tlae furnishing efnetice ey tlae Owner shall aet ,elie, e the 
Ov, nor of an;• eontraetual obligatioA to 13rnvi8e roEJuired iAs1.1ranee. 

§ 11.3 Waivers of Subrogation - Intentionally Deleted. 

§ 11.3.1 Tlae O"""' and Centrnetsr "ai\'e all rights against (I) eaeh etheF and any sf their sueeent,actsrs, 
sue suecentFaeleFs, agents, and em pie; ees, eacla sftlae etae,; (2) the A,chitect and Architecl's csnsultaats; and (3) 
Se13arate Contrasters, ifan;•, ana any of their sub1centra1ctars, s1:1b subeontraetors, agents, anEi em13loyees, fur damages 
eausod by fire, or other oaHses of loss, to the enteAt those losses are eevereEi hy f')ropert; insuranee reEtuireEi 13; the 
Agreement or ether prepert:) insHran1ce ap13lieable to the Prajeet, OJrnept sueh rights as they ha1

, e to 13roeeeds ofs1.1eh 
insuranee. The Owner or Contraetor, as ap13r013riate, shall ref11:1ire similar written v,aivers in HH or of the in0h i01.1als 
anEi entities i0entifie0 al3eve from the AFGhiteet, Arehitoet's eonsultants, Se13arate Contra1ctors, sHbeoAtraetors, and 
sub swbeontraetors. The policies of ins1:1ranee purehased and maintained by eaeh person or entity agreeing to waive 
elaims puFsuant ts tlais seetien 11.3.1 shall net pFeaieit tais wah e, sf sueregatien. Tlais waiveF sf sue,egatien shall ee 
effecti,·e as ts a pe,sen BF entity (I) e,·ea tlaeuga teat pe,sea e, entit; "euld etlaef\\ ise ha,·e a dut; sf indemnificatien, 
eontraet't:lal or othervl'ise, (2) e,1en though that person or entity did not pa-) the insuran1ce premiHm Gireetly or indireetly, 
BF (3) whether eF net the pe,sen er entit; had an insurnele interest in tlae damaged prnpeFly. 

§ 11.3.2 lfdu,ing tlae Prejeet ceastruetien peried tee OwneF insu,es prepeFties, FOal BF perseaal BF eetla, at SF adjacent 
to the site 0; property insuraAEe Hn0er 13oli1cies separate from those ins't:lring the Pr0je1ct, er if after final pa;ment 
prapeFty ins1.1ranee is to be pro, ided en the eam13leteEi Pr0je1ct throHgh a 13oliey or 130l ieies other than these insHriAg the 
Pr0je1ct during the eonstmetion period, to the e11:tent permissible b;• sueh 13oli1cies, the Ov, ner ,,, ai\ es all rights in 
aeeardanee 1.vith the terR1s efSeetion 11.3.1 fer damages 1caused b; fire or other causes of loss e01. ere0 b;• this separate 
prnpert; insuranee. 

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance 
The Owner, at the Owner's option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner's property, or the inability to conduct normal operations. due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner's property, due to 
fire or other hazards however caused. 

§11.5 Adjustment and Settlement of Insured Loss 
§ 11.5.1 A loss insured under the Owner's property insurance required by the Agreement shall be adjusted by the 
Owner as fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject 
to requirements of any applicable mortgagee clause and of Section 11.5.2. The O" ne, slaall pa; tee AFcaitect and 
Contractor theirjHst shares of insurance 13roeeeds reeeived b; the Owner, and by a1313ropriate agreemeRts the Arehiteet 
aAd Contra1ctor shall make payments to their eonsuhants and Swbeontra1cters Contractor shall pay the Subcontractors, 

AIA Document A201® - 2.017. Copyright© 1911, 1915. 1918. 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997. 2007 and 2017 by The 
American Institute of Architects. All rights reserved The "American Institute of Architects.•· ··AIA." the AIA Logo. "A201 "and "AIP. Contract Documents'· are 
registered trademarks and may not be used without perm1ss1on This document was produced by AIA software at 14:52.43 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations. e-mail copyright@aia.org 
User Notes: (1767995241) 

44 



lnit. 

and by appropriate agreements, written ,vhere le2:al!y required for validitv. shall require Subcontractors to make 
pavments to their Sub-subcontractors in similar manner. 

§ 11.5.2 Prier ts settlem,ent efan insured less, the Owner shall netif~, the Ce1Hracter efthe terms efthe prepesed 
settlement as,, ell as the prepesed alloeatien of the insmance preeeeds. The Contractor shall ha, e 11 days •from reeeir1t 
efnetiee te eb:jeet ts the prepesed settlement er alleeatien of the prot::ee8s. If the Ce1Hrat::ter dees Bet oBjet::t, the 
0 1,, ner shall settle the less and the Centraeter shall be be1,rnd 8; the settlement and alleeatien. U13en reeei13t, the Q,,·ner 
shall deposit the insurant::e 13reeeeds in a se13arate aeceunt and 1ttali:e tAe a1313rn13riate distribHtiens. Thereafter, ifne 
other agreeffient is made er the Owner does net terminate the Centraet fer eom enienee, the 0 1 , ner and Centraeter 
shall e~rneHte a CAange Order for reeonstrnetien efthe Elamaged er Sostre; ed \Vari. in tAe ameHnt alleeate8 for that 
JH¾Fpese. If the Contractor timely 0'3:ieets to either the terms efthe J:1ropose8 settlement er the alleeation of the 
proeee8s, the 0\\ ner m~ procee8 te settle the ins1;1re8 less, and an; dispute Bet11 een the o,, ner an0 Centraeter arising 
eMt eftlcie settlement or alloeatien efthe 13reeee8s shall be res el, ed r1urs1::1ant to /1,rtiele 15. Pending reselutien ofan; 
dispt1te, the Ov, ner may issHe a Constrnetien Change Direetive fur the reeonstrnetien of the Eian::iaged er destre; ed 
Wef.k.:.The Owner as fiduciary shall have the povver to adjust and settle a loss v,.1ith insurers. 

ARTICLE 12 UNCOVERING ANO CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 lfa portion of the Work is covered contrary to the Architect's request or to requirements specifically 
expressed in the Contract Documents, it must. if requested in writing by the Architect, be uncovered for the Architect's 
examination and be replaced at the Contractor's expense without change in the Contract Time. 

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents. the Contractor shall be entitled to an equitable adjustment to the 
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor· s expense. 

§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and \Vhether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect's services and expenses made necessary thereby, shall be at the 
Contractor's expense. 

§ 12.2.2 After SYbslaRlial Final Completion 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, ii~ within one year after the date ofS"ils1aa1ial 
Final Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9. 9.1, or by terms of any applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
s-h-a+l--shall, at Contractor's sole cost and expense, correct it promptly after receipt of notice from the o,.vner to do so, 
unless the Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give 
such notice promptly after discovery of the condition. During the one-year period for correction of Work, if the Owner 
fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the 
rights to require correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to 
correct nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or 
Architect, the Owner may correct it in accordance w·ith Section 2.5. 

§ 12.2.2.2 The ane; ear 19erio8 fur c:orreetion sf Work shall be extenEled "ith res13eet to portions of \)/erk first 
perfurmeEI after S1:1bstantial C01ttpletien by the 13eriod aftin,e between S1:18stantial Cempletion anEI the aet1=1al 
eempletion efthat pertion efthe l.Vork.Jntentionally Deleted. 

§ 12.2.2.3 The ane year 13eried f0r eerreetion eP.Verk shall not be entenEle0 8; eerreetiYe Work 13erfurmeEI b; the 
Contraeter J:!HrsMant to tAis Seetien 12.2.In the case of any Work performed in correcting defects pursuant to 
guarantees or \\1arranties provided or referred to by this Article 12. the warrantv or guarantee period shall begin anew 
from the date of the completion or correction of such Work. 
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§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor's correction or removal of Work that 
is not in accordance with the requirements of the Contract DoeumeRts.Documents and pay all attorney's fees and 
expenses related thereto immediately upon demand. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's 
liability with respect to the Contractor's obligations other than specifically to correct the Work. 

§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the rlaee v. heFe the P,ajeet is leeatee, e>lelueiag thatju,iseietiea's 
eheiee ef law Fttles. If the raFties ha, e seleetee aFl,itFatieA as the methee efbiAEliAg eisrute F858IHtien. the l'eeernl 
ArBi1ra1ieR Ae1 shall govern See1ieA 15.4. 
State of lllinois. 
§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns. and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate the assignment. 

§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law. 

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver ofa right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing. 

§ 13.4.3 The Owner and the Architect reserve the right to accept or reject any substitutions bid upon. If substitutions 
are not specifically accepted in ,vriting, materials specified as "standard" shall be used in construction of this project. 

§ 13.4.4 Any material specified by reference to the number, symbol or title of specific standards, such as commercial 
standards, federal specifications, trade association standards, or similar standards, shall comply with requirements in 
the latest revision thereof and any amendment of supplement thereto in effect on the date of the Instruments of Service, 
except as limited to type, class or grade, or modified in such reference by a given date. The standards related to, except 
as modified in the Specifications, shall have full force and effect as though printed in the Specifications. 
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§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections. and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lav,,ful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals \Vith an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after 
bids are received or negotiations concluded. The Ovmer shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable la\\/S or regulations so require. 

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect \viii, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, 
exeef!t as f!FO\ iEleEI iR SeetioR 13.1.3, shall be at the OwReF's Contractor's expense. 

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure, including those of repeated procedures and compensation for the Architect's services and expenses, shall 
be at the Contractor's expense. Notwithstanding any other term or provision in this Article 13 to the contrarv, in the 
event that any testing or inspection of the Work or any part thereof reveals defects in materials or workmanship, then 
the Contractor shall remedy such defects and shall bear all costs and expenses associated with such testing which is 
related to determining whether such defects have been properly remedied. 

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing. 

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13.5 Interest 
llaj meRts Elwe an El wnpaid under the CoRtrnet Oscwments shall bear inteFest from tfle Elate paj meRt is Elue at tfle Fate the 
parties agree Hf!OA in" ritiRg OF, iR tAe absenee theFeof, at the legal rate f!Fe,ailing from time to tiA1e at the plaee v heFe 
tAe llrnjeet is loeated.Any references in this Agreement to interest being assessed against the Owner are hereby 
deleted. 

§ 13.6 The Contractor shall provide credit for the Owner and Architect in the Contractor's promotional materials for 
the Project. 

§ 13.7 REGULATIONS 
§ 13.7.1 The Contractor and/or Subcontractor warrant.is that it is familiar with and it shall comply with Federal, State 
and local laws, statutes, ordinances, rules and regulations, Owner's Board Rules and Policies, and the orders and 
decrees of any courts or administrative bodies or tribunals in any manner affecting the performance of the contract 
including without limitation Workmen's Compensation Laws, minimum salary and wage statutes and regulations, 
laws with respect to permits and licenses and fees in connection therewith, laws regarding maximum working hours, 
and, without limitation, such other laws and regulations as are specifically described below. Additionally, the 
Contractor and subcontractor warrant that they shall comply with anv amendments to such federal, state and local 
laws, statutes, ordinances, rules and regulations that are enacted thereafter during the performance of the Work and 
under this Agreement. To the extent that there are any violations ofanv of the applicable laws, rules, ree.ulations 
and/or court orders/decrees mentioned herein, the Contractor and Subcontractor shall be responsible for indemnifying 
and holding both the Owner and Architect free and harmless from all costs, fees and expenses incurred, directly or 
indirectly and including without limitation attornevs' fees, by the Owner or the Architect in responding to and 
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complying with demands made by any of the governmental departments/agencies and/or the courts, or an aggrieved 
employee or person and such amounts may be withheld from the payments to be made on the project. It is the 
intention that the Owner and Architect shall suffer no time loss or other additional expenses in complying with any 
inquiry made with regard to any compliance with the applicable laws, rules and regulations referenced herein. No plea 
of misunderstanding or ignorance thereof will be considered. 

§ 13.7.1.1 Whenever required or upon the request of the Architect or Owner, the Contractor or Subcontractor shall 
furnish the Architect and the Owner with satisfactory proof of compliance with said federal, state and local laws, 
statutes, ordinances, rules, regulations, orders, and decrees. 

§ 13.7.2 The Contractor shall comply with the non-discrimination federal, state and local laws, including without 
limitation: 

§ 13.7.2.1 Equal Employment Opportunities Act, American with Disabilities Act and Human Rights Act. The 
Contractor acknowledges that this Contract is subject to and governed by the rules and regulations of the lllinois 
Human Rights Act (the "Human Rights Act"), including the mandatory provisions that each contractor have in place 
written sexual harassment policies that shall include, at minimum, the following information: (i) the illegality of 
sexual harassment; (ii) the definition of sexual harassment under state law; (iii) a description of sexual harassment, 
utilizing examples; (iv) the vendor's internal complaint process including penalties; (v) the legal recourse, 
investigation and complaint process available through the Department and the Commission; and (vii) protection 
against retaliation as provided by Section 6-101 of said Act and that it has a written sexual harassment policy in place 
in full compliance with Section 105(A)(4) of the Human Rights Act, 775 ILCS 5/2-105(A)(4). The Contractor agrees 
to fully comply with the requirements of the Illinois Human Rights Act, 775 ILCS 5/1-10 I et seq., including but not 
limited to, the provision of sexual harassment policies and procedures pursuant to Section 2-105 of the Act. The 
Contractor further agrees to comply with all federal Equal Employment Opportunity Laws. including, but not limited 
to. the Americans with Disabilities Act, 42 U.S.C. Section 12101 et seq., and rules and regulations promulgated 
thereunder. The provisions of Section 14.2 are included in this Amendment pursuant to the requirements of the 
regulations of the Illinois Department of Human Rights, Title 44, Part 750, of the Illinois Administrative Code, and 
Contractor shall be required to comply with these provisions only if and to the extent they are applicable under the law. 

§ 13.7.2.2 As required by Illinois law, in the event of the Contractor·s non-compliance with the provisions of this 
Equal Employment Opportunity Clause, the Illinois Human Rights Act or the Rules and Regulations of the Illinois 
Department of Human Rights ("Department''}, the Contractor may be declared ineligible for future contracts or 
subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations. and the Contract 
may be canceled or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies 
invoked as provided by statute or regulation. During the performance of this Contract, the Contractor agrees as 
follows: 

§ 13.7.2.2.1 That it will not discriminate against any employee or applicant for employment because of race, color, 
religion. creed, sex, marital status, national origin or ancestry. age, citizenship, physical or mental handicap or 
disability, military status, unfavorable discharge from military service or arrest record status: and further that it will 
examine all job classifications to determine if minority persons or women are underutilized and will take appropriate 
affirmative action to rectify any such underutilization. 

§ 13.7.2.2.2 That, in all solicitations or advertisements for employees placed by it or on its behalf, it will state that all 
applicants will be afforded equal opportunity without discrimination because of race, color, religion, sex, marital 
status, national origin or ancestry, age, physical or mental handicap unrelated to ability, or an unfavorable discharge 
from military service. 

§ 13.7.2.2.3 That it will submit reports as required by the Department's Rules. furnish all relevant information as may 
from time to time be requested by the Department or the contracting agency, and in all respect comply with the Illinois 
Human Rights Act and the Department's Rules. 

§ 13.7.2.2.4 That it will permit access to all relevant books, records, accounts and work sites by personnel of the 
contracting agency and the Department for purposes of investigation to ascertain compliance with the Illinois Human 
Rights Act and the Department's Rules. 
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§ 13.7.2.2.5 That it will include verbatim or by reference the provisions of this clause in every subcontract it awards 
under which any portion of the Contract obligations are undertaken or assumed. so that such provisions \viii be binding 
upon such subcontractor. In the same manner as with other provisions of this Contract, the Contractor will be liable 
for compliance with applicable provisions of this clause by such subcontractors: and further it will promptly notify the 
contracting agency and the Department in the event any subcontractor fails or refuses to comply therewith. In 
addition, the Contractor will not utilize anv subcontractor declared by the Illinois Human Rights Commission to be 
ineligible for Contractors or subcontracts \Vith the State of Illinois or anv of its political subdivisions or municipal 
corporation. 

§ 13.7.3 Illinois Department of Labor Requirements and Prevailing Wage Act. 

§ 13.7.3.1 The Contractor agrees to comply with and that this Agreement is subject to and governed by the Illinois 
Prevailing Wage Act (820 ILCS 130/0.01 et seq.). The Contractor shall ensure that any Subcontractors shall complv 
with the lllinois Prevailing Wage Act. Contractor and Subcontractors shall include in Bids the cost for the current 
prevailing wage. As changes are made in these prevailing wages, the Contractor and Subcontractors performing work 
on the project will be responsible for conforming to the changes and shall have the responsibility for determining \Vhen 
changes are made. No additional costs are to be incurred by the Owner as a result of changes in the prevailing wage. 
All record keeping requirements are the obligation of the Contractor and Subcontractors. 

§ 13.7.3.2 To the extent that there are any violations of the Prevailing Wage Act and any demands are made upon the 
Owner, Contractor or Architect bv the Illinois Department of Labor or bv any employee of the Contractor or a 
Subcontractor performing work on the project, the Contractor or the particular Subcontractor and Contractor shall be 
responsible for indemnifying and holding the Owner, Contractor and Architect free and harmless from all costs 
incurred. directly or indirectly, by the Owner, Contractor or Architect in responding to and complying with demands 
made by the Department of Labor, or an aegrieved employee and such amounts may be withheld from the payments to 
be made on the project. It is the intention that the Owner, Contractor and Architect shall suffer no time loss or other 
additional expenses in complying with any inquiry made with reeard to this Act. 

§ 13.7.3.3 It shall be mandatorv upon the Contractor and upon anv Subcontractors thereof to pay all laborers, 
workman, and mechanics employed by them not less than the prevailing wages in the locality for each craft or type of 
workman or mechanic needed to perform such work and the general prevailing rate for le~rnl holidays and overtime 
work as ascertained by the Illinois Department of Labor and pursuantto Illinois law and statutes in such case made and 
provided. 

§ 13.7.3.4 Not used 

§ 13.7.3.5 Upon 2 business days' notice, the Contractor and each Subcontractor shall make available for inspection the 
records identified in the Prevailing Wage Act to the O,vner in charge of the project. its officers and agents, and to the 
Director of Labor and his deputies and agents. Upon 2 business days' notice. the Contractor and each Subcontractor 
shall make such records available at all reasonable hours at a location within this State. 

§ 13.7.4 Public Contract Fraud Act. The Contractor agrees to comply with and that this Agreement is subiect to and 
governed bv the Illinois Public Contract Fraud Act (30 ILCS 545/0.0 I). 

§ 13.7.5 Public Construction Contract Act. The Contractor agrees to comply with and that this Agreement is subject 
to and governed by the Illinois Construction Contract Act (30 ILCS 557/1 ). 

§ 13.7.6 Public Construction Bond Act. The Contractor agrees to comply with and that this agreement is subject to 
and governed by the Illinois Public Construction Bond Act (30 ILCS 550/0.01). If the Contractor furnishes material or 
labor on the project, or assume any Contracts for material or labor awarded or entered into by the Owner, Contractor 
first shall supply and deliver to Owner a bond conditioned upon the completion of the Contract, and the payment of 
such material and labor. as required by the Illinois Public Construction Bond Act. 30 ILCS 550/1 et seq. 

§ 13.7.7 Public Works Preference Act. The Contractor agrees to comply with and that this agreement is subject to and 
governed by the Illinois Public Works Preference Act (30 ILCS 560/0.01). 

§ 13.7.8 Employment of Illinois Workers on Public Works Act. 
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The Contractor agrees to comply with and that that his Agreement is subject to and governed by the Illinois 
Employment of Illinois Workers on Public Works Act (30 ILCS 570/0.0 I). 

§ 13.7.9 Public Works Contract Change Order Act. The Contractor agrees to comply with and that this Agreement is 
subject to and governed by the Illinois Public Works Contract Change Order Act (50 ILCS 525/1 ). 

§ 13.7.10 Local Government Professional Services Selection Act. The Contractor agrees to comply with and that this 
Agreement is subject to and governed by the Illinois Local Government Professional Services Selection Act (50 ILCS 
510/0.01). 

§ 13.7.11 Veterans Preference Act. The Contractor agrees to comply with and that this Agreement is subject to and 
governed by the Illinois Veterans Preference Act (330 ILCS 55/0.01) that, in the employment and appointment to fill 
positions in the construction, addition to, or alteration of all public works undertaken or contracted for by the State, or 
by any political subdivision thereof, preference shall be given to persons who have been members of the armed forces 
of the United States or who, while citizens of the United States, were members of the armed forces of allies of the 
United States in time of hostilities with a foreign country, and have served under one or more of the following 
conditions: (1) the veteran served a total of at least 6 months, or (2) the veteran served for the duration of hostilities 
regardless of the length of engagement, or 3) the veteran served in the theater of operations but was discharged on the 
basis of a hardship, (4) the veteran was released from active duty basis of a hardship, or because of a service connected 
disability and was honorably discharged. But such preference shall be given only to those persons who are found to 
possess the business capacity necessary for the proper discharge of the duties of such employment. No political 
subdivision or person contracting for such public works is required to give preference to veterans, not residents of such 
district. over residents thereof, who are not veterans. 

§ 13.7.12 As used in this Section: "Time of hostilities with a foreign country" means any period ohime in the past, 
present, or future during which a declaration of war by the United States Congress has been or is in effect or during 
which an emergency condition has been or is in effect that is recognized by the issuance of a Presidential proclamation 
or a Presidential executive order and in which the armed forces expeditionary medal or other campaign service medals 
are awarded according to Presidential executive order. 

§ 13.7.12.1 "Armed forces of the United States" means the United States Army, Navy, Air Force. Marine Corps, Coast 
Guard. Service in the Merchant Marine that constitutes active duty under Section 40 I of federal Public Law 95 202 
shall also be considered service in the Armed Forces of the United States for purposes of this Section. 

§ 13.7.13 Drug Free Workplace. The Contractor certifies by the execution of this Contract that the Contractor will 
provide a drug free workplace in compliance with the Illinois Drug Free Workplace Act (30 ILCS 580/1 et seq.). 
including provision of providing notifications. imposing sanctions, providing assistance with counseling, and 
complying with all other requirements of said Act. 

§ 13.7.14 Bid Rigging and Rotating. The Contractor certifies that the Contractor is in compliance with Illinois law and 
not barred from bidding on the Contract as a result of a conviction for either bid-rigging or bid rotating under Article 
33E of the Criminal Code of 1961(720 ILCS 5/33E). 

§ 13.7.15 Concurrent with the execution of this Contract, the Contractor shall execute the Certificate of Eligibility. 

§ 13.7.16 The Substance Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq., ("Act") prohibits 
any employee of the Contractor or any Subcontractor on a public works project to use, possess or be under the 
influence of a drug or alcohol. as those terms are defined in the Act, while performing work on the project. The 
Contractor/Subcontractor will comply with certification and other requirements regarding same. 

§ 13.7.17 The Contractor must not barred from entering into this contract because of any delinquency in the payment 
of any tax administrated by the Illinois Department of Revenue, unless it is being contested. Contractor understands 
that making a false statement regarding delinquency in taxes is a Class A misdemeanor and, in addition, voids the 
contract and allows the Owner to recover in a civil action all amounts paid to the Contractor. 
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
Intentionally Deleted. 

§ 14.1.1 The Centraeter may tenninate the Contract if the Worh is stoppeB fer a 13erie8 efJQ eonseeufr, e Ba;·s threHgh 
ne aet or fa1:1lt efthe Contraetor, a S1:1beentraeter, a Sub subeentFaetor, their agents er eH1ployees, er an;· other 13ersens 
er entities perf:erming portiens efthe \Verk, fur an;' eftlc:te 1-01101.1. ing reasons: 

.1 lssuanee efan onier ofa eourt or other puBlie aHtherit:.,· ha,·ingjuris8ietien tAat FOEjuiFOs all \!/oFI:. to be 
storrea; 

.2 An aet efge,ernHient, suefl as a Seelaratien ofnatienal emergene;. that FOEjl:.lires all \.Vorl;, ta Be 
storrea; 

,J Beea1:1se the Arehiteet Aas not issHed a Certifieate fer Payment an El has not netifie8 the Centraewr of the 
reasen for withhelding certification as j3F0\ i8ed iA SeetioA 9.1.1, or beeause the Ov1 ner has Aet made 
13aymeAt BA a Certificate FOr Pa; meAt v, ithiA tl1e time stated iA the Centraet Deeblments; BF 

.4 The OwAer has failed to furnish to the Centraeter reasenaBle e; i8ence as FOEjHiFeEI b; SeetioA 2.2. 

§ 14.1.1 The CeRtFaeter may tern1iAate the Centraet if, throHgh AB aet er fault efthe Contraetor, a Subeontrneter, a 
Sl:18 suBeoAtraetor, tAeir agents er emJ=Jle; ees, or an; etheF J=JeFS0AS er eAtities 13erf:orming 13ortiens of the \l/edc, 
Fe13eateEI suspeAsioAs, Elela; s, or it:iterFH13tions of tl1e entire \.\'erk El; the 01., nor as EiescriBeEI in Seetion 11.3, eenstitt1te 
iA the aggregate more thaA I OQ, 13ereent of the tetal n1.-rn1ber of Ela:, s seheduleEI f.or eeR1pletion, or l 20 Ela; s iA an; 
365 aa, rerioa, »·hi she, er is less. 

§ 14.1.3 Jfone efthe reasens EleseriBeEI in SeetioA 11.1. l or I 'l.1.2 mcists, the Contractor A1ay, u13on se; eR dcl-)s' notiee 
to the Oi., ReraAEI AreAiteet, termiAate the Contraet and Feeover from the Owner pa; ment foF Work e~;eeute8, as •1·ell as 
reasenaBle o;erhea8 anti 13rofit on WeFlt Rot eneeuteEI, anEI eests iAeHrre8 El; reaseA efsueh terminatioA. 

§ 14.1.4 If the Werle is storrea fur a rerioa of GQ eeesernti,, e aa;·s tlHosgh eo aet or fas It of the Coetraetor, a 
SHEleeAtraeter, a SuB subeeAtraetor, or their a-geAts or employees er BA;' other 13ers0As er eAtities 13erfermiAg 13eFtioAs 
oftRe l}/erl:. Beeause tRe Owner has re13eateEII) faile8 to fulfill tRe 0\\ Aer's oBligatioAs uAEler the CoRtraet DeeumeAts 
v, ith respeet to matters im13ortaAt to the progress eftAe \Vorlc, tAe Centraetor ma;, HJ3BA se, eA aElditional Ba) s' Aetiee 
to the Ov, nor an El the Arshiteet, tern,inate the Contraet aAd reeo, er frem the O11 'ner as 13ro 1, i8e8 in Seetion 14 .1.3. 

§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The O" eer ma; termiRate tee CoRtraet if the CoRtraetor 

.1 rereatealy refuses or fails to serrly eeesgh rrorerl, skill ea "orkers er rrorer materials; 

. .2 fails to make 13a; ment te SubeeAtraetors OF su1313liers iA aceeFdanee •vith the Fes13eeti, e agroen1eAts 
betv, een the Centraelor and the SttBeeAtractors er st1ppliers; 

.3 re13eateEII;· ElisregarEls a1313lieable Ja11 s, statutes, ordinanees, eeEles, rules anEI regt1latiens, or lawful 
oraers ofa rsblie asthorit;; or 

.4 othern ise is gt1ilt:, of st1Bstantial EIFeaeh of a 13ro; isioR of the CoHtraet Doeun1ents.I f the Contractor shall 
institute proceedings or consent to proceedings requesting relief or arrangement under the Federal Bankruptcy Act or 
any similar or applicable federal or state law, or if a petition under any federal or state bankruptcy or insolvency law is 
filed against the Contractor and such petition is not dismissed within sixty (60) days after the date of said filing. or if 
the Contractor admits in writing his inability to pay his debts generally as they become due, or ifhe makes a general 
assignment for the benefit of his creditors, or if a receiver. liquidator, trustee or assignee is appointed on account of his 
bankruptcv or insolvency; or ifa receiver of all or anv substantial portion of the Contractor's properties is appointed: 
or if the Contractor abandons the Work: or ifhe fails, except in cases for which extension of time is provided, to 
prosecute promptly and diligently the Work or to supply enough properly skilled workmen or proper materials for the 
Work; or if he submits an Application for Payment, sworn statement, waiver of lien, affidavit or document of any 
nature whatsoever which is intentionally falsified: or ifhe fails to make prompt pavment to Subcontractors or for 
materials or labor or otherwise breaches his obligations under any subcontract with a Subcontractor; or if a mechanic's 
or material man's lien or notice of lien is filed against any part of the Work or the site of the Project and not promptly 
bonded or insured over by the Contractor in a manner satisfactorv to the Owner: or if the Contractor disregards any 
laws, statutes. ordinances. rules, regulations or orders of any governmental bodv or public or quasi-public authority 
having jurisdiction of the Work or the site of the Project; or ifhe otherwise violates any provision of the Contract 
Documents; then the O\vner, without prejudice to any right or remedy available to the Owner under the Contract 
Documents or at law or in equity, the Owner may, after giving the Contractor and the surety under the Performance 
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Bond and under the Labor and Material Payment Bond described in Section I l.5, seven (7) days' written notice, 
terminate the employment of the Contractor. If requested by the Owner, the Contractor shall remove any part or all of 
his equipment, machinery and supplies from the site of the Project within seven (7) days after the date of such request, 
and in the event of the Contractor's failure to do so, the Owner shall have the right to remove or store such equipment, 
machinery and supplies at the Contractor's expense. In case of such termination, the Contractor shall not be entitled to 
receive any further payment for Work performed by the Contractor through the date of termination. The Owner's right 
to terminate the Owner-Contractor Agreement pursuant to this Section 14.2. l shall be in addition to and not in 
limitation of any rights or remedies existing hereunder or pursuant hereto or at law or in equity. 

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists to just if)' such action, the Owner may. without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor's surety, if any, seven days' notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4: and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

§ 14.2.4 lfthe unpaid balance of the Contract Sum exceeds eests effinisking tke \I/erk, ineluding eempensatien fer 
the Arnkiteet's serviees and eKpeAses made neeessary tkereBy, and ether damages ineHrred B~ the O1uner and net 
e,q=,ressly waii. ed, sud-1. e~rness shall be 19aid te the Centraeter. lfsuoh easts and damages e,rneed the all costs to the 
Owner of completing the Work. then the Contractor shall be paid for all Work performed by the Contractor to the date 
of termination. If such costs to the Owner of completing the Work exceed such unpaid balance, the Contractor shall 
pay the difference to the Ov, ner. The an:1e1::1nt Owner immediately upon the Owner's demand. The costs to the Owner 
of completing the Work shall include, but not be limited to, the cost of any additional architectural, managerial and 
administrative services required thereby, any costs incurred in retaining another contractor or other subcontracts, any 
additional interest or fees which the Owner must pay by reason ofa delay in the completion of the Work, attorneys' 
fees and expenses, and any other damages, costs, and expenses the Owner may incur by reason of completing the 
Work or any delay thereof .. The amount. if any. to be paid to the Contractor er Owner, as tke ease ma) ee, shall ee 
eertified ey Ille Initial Qeoisien Haker, upen applieatien, shall be certified by the Architect. upon application. in the 
manner provided in Section 9.4, and this obligation for payment shall survive termination of the Contract. 

§ 14.2.5 The Owner may, upon seven (7) days written notice to the Contractor, terminate the Agreement between the 
Owner and Contractor without cause. Upon written request and submittal of the appropriate documentation as 
required by the Owner, the Owner shall pay the Contractor for all Work performed by the Contractor to the date of 
termination that has been approved by the Owner. The Owner may, upon the Contractor executing such a 
confirmatory assignments as the Owner shall request, accept and assume all of the Contractor's obligations under all 
subcontracts executed in accordance with the terms of the Contract Documents that may accrue after the date of such 
termination and that the Contractor has incurred in good faith in connection with the Work. Upon receipt of notice of 
termination, the Contractor shall cease all operations on the date specified by the Owner, terminate subcontracts not 
assumed by the Owner, make no further orders of materials or equipment. complete Work not terminated (if any), and 
provide such reports as may be requested by the Owner and the Architect as to the status of the Work and the Work 
remaining to be completed. The Owner's right to terminate the Contract under this Section shall be in addition to, and 
not in limitation of, its rights to stop the Work without terminating the Contract. 

§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine. 
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay. or interruption under Section 14.3. l. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent 

.1 that performance is, \vas, or v,.,ould have been. so suspended, delayed, or interrupted. by another cause 
for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 14.4.2 Upon receipt of notice from the Ov,mer of such termination for the Owner's convenience, the Contractor shall 
.1 cease operations as directed by the 0\vner in the notice; 
.2 take actions necessary. or that the Owner may direct, for the protection and preservation of the Work; 

and 
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 

§ 14.4.3 In case of such termination for the Owner's convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 Claims 
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties to the Contract seeking, as a matter of right, payment of money, 
a change in the Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes 
other disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The 
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require 
the Ovmer to file a Claim in order to impose liquidated damages in accordance with the Contract Documents. 

§ 15.1.2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements 
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law. 
but in any case not more than IO years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all Claims and causes of action not commenced in accordance w·ith this Section 15.1.2. 

§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the 
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 
giving rise to the Claim. whichever is later. 

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required. 

§ 15.1.4 Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and 
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance \Vith the Contract Documents. 
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§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker's 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker. 

§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum. notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under Section 10.4. 

§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 Ifthe Contractor wishes to make a Claim for an increase in the Contract Time. notice as provided in Section 
15.1.3 shall be ~given within seven (7) calendar days after the event giving rise to the Claim for additional time. 
The Contractor's Claim shall include an estimate of cost and of probable effect of delay on progress of the Work. In 
the case ofa continuing delay, only one Claim is necessary. 

§ 15.1.6.2 Ifadverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction. 

§ 15.1.6.3 The criteria on which the term "weather delays" shall be based on the normal average amount of 
precipitation received in the project areas, as recorded over a period of the last five (5) years by NOAA, National 
Climatic Data Center. Any extension of time due to unusually severe weather must be requested by the Contractor on 
the basis of documented records of the actual precipitation for a minimum period of three (3) months' time, compared 
with the normal average for the area. Also, the criteria shall include the number of excessive precipitation days over 
the same period and whether or not the Contractor's force worked on said days or any stage of construction was 

affected. 

§ 15.1.6.4 Delay caused by any Subcontractor shall be the responsibility of the Contractor. The Contractor shall, 
therefore, ensure that all Subcontractors at all time provide sufficient personnel, equipment and materials to 
substantially complete the Work in the time specified herein. 

§ 15.1.6.5 Where a delay occurs which is beyond the Contractor's control, the Contractor has an affirmative duty to 
mitigate the effect of that delay on the progress of the Work but without any obligation to bear any cost. An extension 
of the Substantial Completion date will not be granted to the extent that the Contractor breaches said duty to mitigate. 

§ 15.1.7 Waiver of Claims for Consequential Damages 
The Contractor aAd O¥,Aer wai\10 Claims agaiAst eash ether waives claims against the Owner and Architect for 
consequential damages arising out of or relating to this Contract. This ~waiver includes 

.1 damages insurred '3)' the Owner fur rental e1<peAses, fur lesses 0f1::1se, inseme, prefit, finansing. 
business anEl reputatieA, and fur less sf management or empleyee proEluotivity or efthe serYises efsuoh 
persens; aAd 

.2 damages ineurreEl '3) the 1. damages incurred by the Contractor for principal office expenses 
including the compensation of personnel stationed there, for losses of financing, business and reputation, and 
for loss of profit, except anticipated profit arising directly from the Work. 

This ~waiver is applicable, without limitation, to all consequential damages due to either part) 's Contractor's 
termination in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude 
assessment of liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under Sections I 0.3, I 0.4, and 11.5, shall be 
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. ~1rnept fer these Claims eKoluEleEl '3)' this Sestien 15.2.1. an initial desision 
shall Be ret1uireEl as a senditien preoeElent te moEliatien 0fan)1 Claim. I fan initial ElesisieA has net Been rendered 1NitAin 
Jg aa) s after the Claim has beeA relerrea te the laitial Deeisiea Maker, the rarl) assertiag the Claim may aemaaa 
meEliatien anEI binEling Elispute resolutien witheut a Eleoisien ha, iAg '3een renElereEI. Unless the Initial Decision Maker 
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and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons 
or entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt ofa Claim take one or more 
of the follO\ving actions: (I) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker's sole discretion, it \vould be inappropriate for the Initial Decision Maker to resolve the Claim. 

§ 15,2,3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial DeeisieR Mal.er R'la,· reEjuest the Ov.'Rer te al::lthorize retention ef sueh 
13ers0ns at the 011• ner's e~c19ense. 

§ 15.2.4 lfthe Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (I) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished, Upon receipt of 
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in \vhole or in 
part, 

§ 15.2.5 The Initial Decision Maker vdll render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (l) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties B1::1t subjeet te mediatieR and, if the parties fail te resoh e their Eiisr:rnte threugh me8iatieA, to Binding dispt1te 
reselutien.subject to litigation. 

§ 15.2.6 either party ma) file fur mediatieR ofaH initial ElecisieH at any time, suBjeet to the terms ef Seetien I $.2.G. I. 
Intentionally Deleted, 

§ 15,2,6,1 Ei!laer par!) ma)' witAiA :rn 8~ s !fern !Ae sate ef ,eeeipl ef aA iA itial eeeisien, aernaaa iA VI ,itiag tl,at tl,e 
other part) file fer R'ICEhatien. lfsueh a BemanB is maEie and the 13a11, reeei11 ing the demand Fails te file fer mediatieR 
YI ithiR 30 da, s after reeei19t thereof, theA lrnth 19arties 11 aii. e their rights to mediate er l:Jl:IFSHe Binding dis19c1te resolc1tion 
13roeeedings v, ith res19eet te tAe iRitial deeision. 

§ 15,2,7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility ofa Contractor's default, the Owner may, 
but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 15,2,8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15,J Modiali8R 
§ 15.3.1 Claims, dis191::1tes, or other matters in eentrm ers~ arising 01::1t of er related ts the Contraet, e?tee19t those•\ ai•, ed 
as prn, iaea fer ia Seetioas 9, I g,1, 9, I g,§, aaa I§. J ,7, shall be sal,jeet te rneaiatien as a eeaaitien p,eeeaeat te biaaiag 
dis13c1te rns0lc1tion. 

§ 15,J,a The paFlies sl,all enaea, er ts res el·. e tl,ei, Claims b)· rneaiatiea whieh, HA less tl,e paF!ies rnatsall) agree 
otheFA ise, shal I Be adm.iAistered 13y the Ameriean Arbitration AsseeiatieR in aeeerdanee Y. ith its Constrtietien lndtistF) 
MeBiatien Prooedtires in effeet en the date efthe /\greement. .r\ reqc1est fur m.ediatieR shall be made in ,..riting, 
deli•, ere8 to the ether 1:1arty to the Centraet, aAd Hied with the 19erson or entity administering the me8iation. The 
req1::1est ma, Se m.ade eoneurrentl, v. ith the filing ef BindiRg 8is191::1te reseltitien 19roeeedings but, in stieh e1. e1H, 
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me8iatieA sAall f)Feeee8 in a8,.•anee ef binEliAg Sisf)Hte FesolHtien flFOeeeSings, wAieA shall be sta:, e8 flen8ing 
mesiatieA fur a rerios of 6Q says from the sate of Ii ling, on less SIB) es fur a longer rerios B) agreement of the rarties 
OF eoHFt orSer. Ifan arbitration is sta:, eEt flHFSHant to this ~eetion 15.3.2, tAe f)arties ma; nonetheless 13reteeEt to the 
selettion of the aFbitrator(s) anEt agree Hf)On a seheSHle F0r later 13roteeEtings. 

§ 15.3.3 either rart) ma)', wilhiA Jg says from the sate that mesialiea has l,eea eoaeloses witheol reselolioA ofllae 
sisrote or 6Q says after mesiatioa laas l,een semaAses wilheol reselotioa efthe sisrote, semans ia wriliAg that tlae 
other rart) File fur l,insiag sispote reselotiOA, lfsoeh a semaAd is mase BAS tlae rarl) reeei, iAg the semaAS fails te 
Hie fur 1,insing sisrote resolotioA witAiA 6Q 80) s after reeeirt tlaereof. theA EBIA rarties "ai,·e their riglals to eiABiAg 
8is191Jte resolwtion 13roeeeEtings with Fes19eet to the initial 0eeision. 

§ 15.3.4 The rarties shall share tlae mesiater's l<,e BAS BA) FiliAg H!es •~oall). The mesiatieA shall l,e hels iA IAe riaee 
•NheFe the Prnjeet is loeateS, Hnless another leeation is n11Jtuall; agrees u13on. Agreeme11ts FeaeheS in meSiation shall 
be enfoFeeable as settlemeRt agFeemeRts iR aAy eeurt ha'.ring juFis0iGtion theFeef. 

§ 15.4 Arbitrali9R 
§ 15.4.1 If the rarties ha, e seleeles areitratioa as tlae methss l<,r eiAdiag sispote reselotioA ia tlae AgreemeAt aay 
Claim sol,jeet te, 1,ot net res elves ey, mesiatien shall 1,e sol,jeet ts areitratieA wlaiela, oAless the rarties motoally agree 
etheRvise, shall be a8ministere0 by the AmeFiean Arbitration Asseeiation in aeeoF8ance ,.,. ith its Censtruetien ln0ustry 
ArhitFa.tion R:Hles in effeet en the Sate oftAe Agreement. The Arbitration shall be een0ucteS in the 13iate v·here the 
Prajeet is lecate0, unless another leeation is mutually agrees u13en. A 8emaR8 F0r aFbitratien shall be made iA ,.,. riting, 
aeli,·eres lo the other party te the Contrael, ans >ilea .. ith tlae person or entil:, asminisleriag the areilralioA. Tlae part) 
filing a notiee of Eleman8 :for arbitration ml:lst assert in the Semand all Claims then known to that 13arty on v, hieh 
aFbitration is 13ermitte8 to be 0eman8e8. 

§ 15.4.1.1 A semaAs l<,r areitratieA shall l,e mase ae earlier thaA eoAeorrentl) v,ilh the Hling ef a re~oest l<,r 
meeliatien, but in nee, ent shall it Be maEle afteF the Bate,.,. hen the institHtioA ef legal er eq1::1itable 13rooee8ings baseB en 
tlao Claim wools 1,e 1,arres 1,y the applieal,le statote ef limitations. l'or slatote ef limitatieAs porposos, reeeirt ef a 
•Nritten Beman el for arbitratioR b~ the 13eFsen er entit:, a0ministering the aFbitrntim1 shall eonstitute the iRstitHtion of 
legal er e~oitaele preeeesings eases en the Claim. 

§ 15.4.2 Tlae aware reAseres 1,y the areitrater or arl,itralors slaall l,e HAal, BASjosgmeAI mB) 1,e eAleres opeA it iA 
aeeorBanee with a13plieable law iA any eoUFt Ra:, iRg jurisBittion theFeef. 

§ 15.4.3 Tlae 1<,regoing agroemeat te arbitrate ans etlaer agreemeals te areitrate" ith aA assitienal rerson er eatity eel)' 
eenseates te B) parties lo the AgreemeAt, slaall 1,e speeii:ieally eaforeeal,le oAser applieal,lo la,,, iA BA)' eeort haviAg 
jurisBiotion thereef. 

§ 15.4.4 C9R69lidali9R 0r J0iRder 
§ 15.4.4,1 SuBjeet to the rnles of the AmerieaR Arbitration As50eiatien or other a1313lirnBle arbitration rules. either 
paff) may eensoliBate aR arbitratieA ooR8uete8 under this AgFeement v, ith an; ether arBitratieA to ,.,. hieh it is a 19arty 
pro•, ises that (I) tlae arbilratien agreemeAt go,·erniAg tlae otlaer arl,itration permits eeaselisatieA, (2) tlae arl,itrations lo 
l,e eonsolisated sol,staAtiall)' in,•ol, e eommea ~oestieAs ef law or fael, ans(]) the areitratieas emrle) materially 
similaF 13rnoe8ural rules anS methoSs F0r seleetiAg arbitrnter(s). 

§ 15.4.4.2 Subjeet to tl=ie rules of the American Arbitration Assoeiatien or other a13plioaBle aFbitration rules, eitheF 
13arty ma:, ineluBe by jeinSer persons OF entities substantially iA' •eh eEI in a eemmon EJ:uestion of la•v er feet 11 •hese 
r,eseAee is reqsires if eemrlete relief is to 1,e aeeerses ia a,eitratieA, pro,·ises tlaat the rarty sooglat lo l,e jeined 
eensents in writing to suth jeinder. Censent to arbitration in,1ol 11 ing an aEt0itional 13ersoR OF eRtity shall net constitHte 
eensent to arbitration of any olaim, 8is13ute eF ether matter in E}Uestion net 0eseFibe0 iR the written tensent. 

ARTICLE 16 LIMIT TO AVOID INCORPORATION OF RESPONSIBILITY BY REFERENCE 
§ 16.1 Where any specification which is incorporated herein by reference, through the words "and/or as directed by the 
Architect." or phrases having a similar effect appear to give the Architect the right to direct something other than that 
specified, the Architect has in fact no such right to except as it may be established in specific instances in portions of 
this Instruments of Service other than in said specifications. 

AIA Document A201® - 2017. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987. 1997, 2007 and 2017 by The 
American Institute of Architects Alf rights reserved. The 'Amer,can Institute of Architects.'· 'A.IA," the AIA Logo "A201." and "'AIA Contract Documents' are 
registered trademarks and may not be used without perm1ss1on This document was produced by A!A software at 14:52:43 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations. e-mail copyright@aia.org 
User Notes: (1767995241) 

56 



lnit. 

ARTICLE 17 INCORPORATION OF CONTRACT TERMS WITH SUBCONTRACTORS 
§ 17.1 Contractor ae.rees thats/he ,viii be responsible to incorporate all of the terms and conditions herein. including 
all amendments to this Contract, with any and all of the Subcontractors as well as any Subcontractors retained bv 
Subcontractors. Contractor acknowledges that it is the Owner's intent that all of the terms and conditions herein. 
including all amendments to this Contract. \\'ill be adhered to by the Contractor and all Subcontractors performing anv 
Work on the Project. 

§ 15.4.4.J The Owner aRB Contraetor grant to an;· person or eritity made a 13arty to an arbitratioB conEfHcleEI 1:1nEler this 
Section 15. 4, ,,, hether b;· je inEler or conseliElation, the san1e rights ofj oinder an El consolidation as those of tl:1e Owner 
and Centrastor un0er this .r\greement 
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**** 
* * ! OLD REPUBLIC SURETY COMPANY 
***** I 18500 W. Corporate Drive, Suite 170, Brookfield, WI 53045 IT: 800-217-1792 www.orsurety.com 

June 1, 2023 

Frank DeSimone 
Village of Bensenville 
12 South Center St. 
Bensenville, IL 60106 

Re: Claim No.: 
Bond No.: 
Principal: 
Company: 
Obligee: 
Project: 

Dear Mr. DeSimone: 

68489 
JCN7446428 
Empire Construction Company 
Old Republic Surety Company 
Village of Bensenville 
22-044 Senior Center Buildout - Village Hall 

As you are aware, Old Republic Surety Company ("Old Republic") issued performance and 
payment bonds for Empire Construction Company ("Principal") on the above-referenced project. 
The bonds name the Village of Bensenville as obi igee ("Obligee"). 

Old Republic has been advised that the Principal is unable to complete the project and is out of 
business, effective immediately. Under these circumstances, Old Republic hereby requests that the 
Obligee release no further contract funds to the Principal or any other party/entity without our 
consent. Our demand is premised upon the fact that the contract funds are Old Republic's collateral 
under its rights of equitable subrogation. Additionally, and pursuant to a written agreement 
between the Principal and Old Republic, the contract funds are expressly dedicated as trust funds 
for the purpose of satisfying the bonding obligations on the project. The Obligee's improper release 
of the contract funds may result in a release of the performance bond in whole or in part. Our goal 
in making this demand is to ensure that the bonded contract proceeds are applied in accordance 
with their intended purpose, which is the payment or proper claimants and completion of the 
bonded work. 

Please be advised that Old Republic Surety Company strictly reserves all rights and defenses 
available under the bond, the contract documents, applicable law, and/or equity. Neither this letter 
nor any responses by Old Republic Surety Company to the matters described herein constitute an 
estoppel, waiver, or modification of any such rights and defenses. Subject to this strict and 
continuing reservation of rights and defenses, we invite you to keep us informed and appreciate 
your efforts in doing so. 

OLD REPUBLIC INSURANCE GROUP 



Frank DeSimone 
June I, 2023 
Page 2 of2 

As always, if you have any questions or concerns regarding the matters set forth herein, please do 
not hesitate to contact me. 

Sincerely, 

OLD REPUBLIC SURETY COMPANY 

M~ r? 
ClainMttomey 
aj ahimiak@orsurety.com 
(262) 797-2658 
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